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Preliminaries

ROLL CALL And Wording Revision of Current Agenda ltem

The meeting is called to order at 7:05pm. Chairperson, Kate Karakassis,
asks for a roll call for the attendance. Chris Carney states he is present,
Jim Hegstetter states he is present. Kate Karakassis states she is present.
Absent is Chris Klose. Victoria Polidoro, ZBA Attorney, ZEO Bob Fennell,
and Anne Rubin, ZBA Clerk are also present. ZBA Applicants and
Consultants for 21-02, 21-02A Kanuk-Mighty Donuts are also present.

March 10, 2020 MEETING MINUTES

Chairperson Karakassis states there is no quorum to vote on the March
meeting minutes, since Jim Hegstetter was absent for that meeting, and
recommends the Board vote on them at the June 9, 2021 meeting. The
Board will also vote on the April 14, 2021 meeting minutes at that time.

REVIEW OF PLANNING BOARD MINUTES AND COMMENTS FROM
THE CHAIR

Chairperson Karakassis has no comments on the Planning Board Minutes.
She notes the former ZBA Chair, Nick Annas passed away, unexpectedly,
and acknowledges his longtime service to the ZBA. Chairperson
Karakassis further states she has no information regarding when the Town
Board will appoint a new ZBA member to fill the vacancy.

Public Hearing

Chairperson Karakassis reads the remote meeting statement as follows, into
the record.

“Pursuant to Executive Order No. 202.1, and advisories issued by Federal, State,
and Local officials, related to the COVID-19 virus, the Zoning Board of Appeals will hold
the meeting remotely. There will be no in person gathering at the Town Hall. The
meeting will be held by video conference and can be viewed at:”



https:/iwww.youtube.com/channel/UCaDQcpNaCp3cV1Z6loBbPcA?view as=subscriber

Dennis Kanuk application for two area variances to relocate a single story,
vintage diner structure to the subject parcel, with the intent to create a new,
specialty donut shop. The facade of said structure is approximately 38% of
the principal lot frontage length. The Town of Red Hook Zoning Law,
Section 143-49.1(K)(10)(a) requires a minimum building facade lenqth of
70% of the length of the principal lot frontage line, and Section 143-
49.1(K)(B) requires a minimum building height of two stories within the
Commercial Center. The subject parcel is located at 7269 South Broadway.
in the Traditional Neighborhood — Commercial Center (TND-CC) Zoning
District, of the Town of Red Hook.

Chairperson Karakassis notes, though the Planning Board is Lead Agency,
it has requested comment from the ZBA regarding environmental impacts.
Chairperson Karakassis asks the Board members present if they have any
comments regarding environmental impacts, they wish to share with the
Planning Board, to which Jim Hegstetter replies he has seen the email, and
has no further comments. Chris Carney states he has no comments.
Chairperson Karakassis states the ZBA will accept the Planning Board’s
determination, since there are no other opinions.

Chairperson Karakassis invites the applicant to present his proposal prior
to opening the public hearing. Zak Hall, of architecture firm KDA+FD,
representing applicant Dennis Kanuk, states the proposal consists of
relocating an historic diner structure to the subject parcel, to create a donut
shop, and removing a single-family residence, currently on the property.
Mr. Hall states, since the April 14 ZBA meeting, the applicant has removed
the fencing from the Site Plan, and moved the donut shop to the south, to
address Planning Board’s request for future options to meet the frontage
[building facade] requirements in the TND-CC. Mr. Hall further comments
the applicant has added a green space to the north, added street trees, and
is planning improvements to the Bottini building to make it more compliant
with TND-CC zoning.

Chairperson Karakassis asks the applicant why he cannot comply with the
building height and frontage [building facade length], requirements in the
TND-CC. Mr. Hall states regarding frontage [building facade length], the
who project centers around relocating the historic diner to the site. Mr. Hall



further comments a bigger building would increase the size of the septic
system, further noting the septic system is already 50% larger than what he
had originally planned. Mr. Hall states a larger building would also require
additional parking. Mr. Hall further states the subject parcel size and shape
constrains the building sites, septic and parking, and comments the site
does not have municipal water or sewer. Mr. Hall describes the site as a
stepping stone for the TND-CC, stating rote compliance with the Zoning
Code will not permit the historic diner to be there, and stating larger
buildings do not work on the site.

Chairperson Karakassis asks Mr. Hall to confirm that the applicant’s
aesthetic vision would be made less pleasing by complying with the zoning
requirements for minimum building height, and facade length, which Mr.
Hall confirms, further stating the historic dining car has a certain height and
dimensions. Jim Hegstetter states there are limitations because of the
nature of the building. Mr. Hegstetter further states he is concerned about
the frontage [building facade length], and limiting it, and states he is not
sure what the other possibilities would be.

Mr. Hall reiterates the architectural and site limitations, stating a bigger
building would not work with the septic system, and comments if the
applicant increased the building size the site could not support it.

Chairperson Karakassis asks if there is a revised drawing that reflects the
changes to the septic system, and asks what the new perc tests are
referring to. Mr. Hall replies the tests revealed the oils are not well-drained,
and the septic system needs to be 50% larger than originally planned. Mr.
Hall further states the Bottini building does not have to be a restaurant and
retail operation, and notes, the applicant, however is looking to make some
use of the building. Chairperson Karakassis asks Mr. Hall how far the
applicant can go to comply with zoning, further noting the applicant has not
yet demonstrated nothing is possible. Mr. Hall states the proposed frontage
[building fagcade length] is a stepping stone. Chris Carney asks the
applicant why the proposed diner site has been moved 20 feet to the south,
to which Mr. Hall replies the Planning Board and Dutchess County Planning
Department asked that the building be moved to the south to provide more
green space, and options for future development to the north. Kate
Karakassis states the applicant needed, under the General Municipal Law,
a vote of four Board members in favor to receive a variance, but if he
moves the building, as requested., he will only need a vote of three.



Chairperson Karakassis asks the applicant what will happen to the diner, if
the donut shop is not viable, and further asks if it would be moved
elsewhere. Rhiannon Jones and Dennis Kanuk reply they have no
intentions of moving the diner elsewhere. Chairperson Karakassis asks the
applicant if they intend to pursue structural changes to the diner, which
would preclude it from ever being moved off the site on the subject parcel,
to which Mr. Kanuk replies no. Chairperson Karakassis asks the applicant
what he intends to do with the northern section of the subject parcel, to
which Mr. Kanuk replies it will be used for parking and wastewater
infrastructure. Mr. Kanuk further comments if no municipal sewer is
available, the site cannot be further developed. Rhiannon Jones states the
owner of the adjacent parcel to the north does not wish to sell, and further
comments they may be able to work something out with this land owner.

Chairperson Karakassis refers to the revised Site Plan, page A002.002-4,
stating four parking spots were lost between this and the previous iteration.
Mr. Kanuk states the previous drawing showed parking for the Bottini
building as a full restaurant use, and the present drawing reflects the
number parking spots for a smaller restaurant, and a refuse area.

At 7:43 pm Chairperson Karakassis asks for a motion to open the public
hearing. Jim Hegstetter so moves, Chris Carney seconds, and all Board
members present vote in favor of opening the public hearing.

Alan Monarchi, residing in the single-family residence, states he is not in
favor of the proposal, since he will be losing his home, and has not been
able to find another such property to rent in Red Hook, where his children
attend school. Mr. Monarchi states the applicant should use the existing
building for the donut shop. Mr. Monarchi, addressing the Board, asks if the
applicant was aware of the zoning requirements prior to purchasing the
subject parcel, to which Mr. Kanuk replies he and Ms. Jones checked the
zoning, and further notes they are still in contract for the purchase of the
parcel. Mr. Kanuk also states he intends to look for a 2000SF restaurant
and 1000 SF retail operation as tenants for the Bottini building.

Steve Cole — not the homonymous Town of Red Hook Building Inspector,
of Rokeby Road, states the proposal does not fit in with the Master Plan,
and further states the site of the former Bottini Garage will have soil
contamination.



Sam Harkins states he was on the Planning Board for 14 years, and
oversaw the Plimpton Hills, and Ruge’s Building, which were existing
structures at the time of the adoption of the TND-CC zoning. Mr. Harkins
further states he attended some 200 meetings of the working group which
created the TND-CC. Mr. Harkins states these two sites complied as much
as they could with the new zoning requirements, and further states
reconfiguring the subject parcel, per the applicant’s request would create a
precedent, which would forever alter the zoning requirements of the TND-
CC. Mr. Harkins states the Town risks being sued if future requests for
variances, based on the current request, are not granted, if this current
request is granted.

Mr. Harkins states much thought and planning went into the creation of the
TND-CC, and further comments existing structures in the District did not
have to comply with the new zoning requirements. Mr. Harkins states the
Board is now entertaining a request for a new structure needing significant
variances. Mr. Harkins states, regarding the septic issue, there are other
commercial zones in Red Hook, and other Towns, which may not have the
same constraints. Mr. Harkins states the ZBA should vote to uphold the
zoning as it has been written and adopted.

Victoria Polidoro states one of the standards for granting or denying a
variance is weighing the benefit to the applicant versus the detriment to the
community. Mr. Hall asks Ms. Polidoro when the TND-CC was created, to
which she replies in 2011and she further asks how many projects have
there been in the TND-CC since its adoption. Sam Harkins replies the
Traditions subdivision behind the Lyceum Theatre complied with every
zoning requirement of the District. Mr. Harkings states the Plimpton Hills
and Ruge’s Building involved the re-use of an existing building. Mr. Harkins
states the current proposal involves a new building, further stating he does
not think the requested variances should be granted. Zak Hall states the
zoning requirements for the TND-CC are more stringent in the CC area
than the TND area of the District.

At 8:10pm Chairperson Karakassis asks for a motion to continue the public
hearing. Chris Carney so moves, Jim Hegstetter seconds, and all Board
members present vote in favor.



Chairperson Karakassis asks the Board members present to state their
thoughts on adopting a policy that ZBA meetings end by 9:30 or 10:00pm.
Jim Hegstetter states he is in favor, but prefers to wait for Board member
Chris Klose, before making a decision. Chris Carney states he agrees with
waiting until Mr. Klose is present. Chairperson Karakassis states she
expects the discussion to resume at the June or July meeting.

ADJOURNMENT

At 8:15 pm Chairperson Karakassis asks for a motion to adjourn the
meeting. Jim Hegstetter so moves, Chris Carney seconds, and all Board
members present vote in favor of adjourning the meeting.
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Preliminaries

ROLL CALL And Wording Revision of Current Agenda Item

The meeting is called to order at 7:05pm. Chairperson, Kate Karakassis,
asks for a roll call for the attendance. Chris Carney states he is present,
Jim Hegstetter states he is present. Kate Karakassis states she is present.
Absent is Chris Klose. Victoria Polidoro, ZBA Attorney, ZEO Bob Fennell,
and Anne Rubin, ZBA Clerk are also present. ZBA Applicants and
Consultants for 21-02, 21-02A Kanuk-Mighty Donuts are also present.

March 10, 2020 MEETING MINUTES

Chairperson Karakassis states there is no quorum to vote on the March
meeting minutes, since Jim Hegstetter was absent for that meeting, and
recommends the Board vote on them at the June 9, 2021 meeting. The
Board will also vote on the April 14, 2021 meeting minutes at that time.

REVIEW OF PLANNING BOARD MINUTES AND COMMENTS FROM
THE CHAIR

Chairperson Karakassis has no comments on the Planning Board Minutes.
She notes the former ZBA Chair, Nick Annas passed away, unexpectedly,
and acknowledges his longtime service to the ZBA. Chairperson
Karakassis further states she has no information regarding when the Town
Board will appoint a new ZBA member to fill the vacancy.

Public Hearing

Chairperson Karakassis reads the remote meeting statement as follows, into
the record.

“Pursuant to Executive Order No. 202.1, and advisories issued by Federal, State,
and Local officials, related to the COVID-19 virus, the Zoning Board of Appeals will hold
the meeting remotely. There will be no in person gathering at the Town Hall. The
meeting will be held by video conference and can be viewed at”



https://www.youtube.com/channeI/UCaDQCpNan3cV1ZBloBchA?view_as=subscriber

Dennis Kanuk application for two area variances to relocate a single story,
vintage diner structure to the subject parcel, with the intent to create a new,
specialty donut shop. The facade of said structure is approximately 38% of
the principal lot frontage length. The Town of Red Hook Zoning Law,
Section 143-49.1(K)(10)(a) requires a minimum building facade length of
/0% of the length of the principal lot frontage line, and Section 143-
49.1(K)(6) requires a minimum building height of two stories within the
Commercial Center. The subject parcel is located at 7269 South Broadway,
in the Traditional Neighborhood — Commercial Center (TND-CC) Zoning
District, of the Town of Red Hook.

Chairperson Karakassis notes, though the Planning Board is Lead Agency,
it has requested comment from the ZBA regarding environmental impacts.
Chairperson Karakassis asks the Board members present if they have any
comments regarding environmental impacts, they wish to share with the
Planning Board, to which Jim Hegstetter replies he has seen the email, and
has no further comments. Chris Carney states he has no comments.
Chairperson Karakassis states the ZBA will accept the Planning Board’s
determination, since there are no other opinions.

Chairperson Karakassis invites the applicant to present his proposal prior
to opening the public hearing. Zak Hall, of architecture firm KDA+FD,
representing applicant Dennis Kanuk, states the proposal consists of
relocating an historic diner structure to the subject parcel, to create a donut
shop, and removing a single-family residence currently on the property.
Mr. Hall states, since the April 14 ZBA meeting, the applicant has removed
the fencing from the Site Plan, and moved the donut shop to the south, to
address Planning Board's request for future options to meet the frontage
[building fagade] requirements in the TND-CC. Mr. Hall further comments
the applicant has added a green space to the north, added street trees, and
Is planning improvements to the Bottini building to make it more compliant
with TND-CC zoning.

Chairperson Karakassis asks the applicant why he cannot comply with the
building height and frontage [building facade length], requirements in the
TND-CC. Mr. Hall states regarding frontage [building fagade length], the
who project centers around relocating the historic diner to the site. Mr. Hall



further comments a bigger building would increase the size of the septic
system, further noting the septic system is already 50% larger than what he
had originally planned. Mr. Hall states a larger building would also require
additional parking. Mr. Hall further states the subject parcel size and shape
constrains the building sites, septic and parking, and comments the site
does not have municipal water or sewer. Mr. Hall describes the site as a
stepping stone for the TND-CC, stating rote compliance with the Zoning
Code will not permit the historic diner to be there, and stating larger
buildings do not work on the site.

Chairperson Karakassis asks Mr. Hall to confirm that the applicant’s
aesthetic vision would be made less pleasing by complying with the zoning
requirements for minimum building height, and facade length, which Mr.
Hall confirms, further stating the historic dining car has a certain height and
dimensions. Jim Hegstetter states there are limitations because of the
nature of the building. Mr. Hegstetter further states he is concerned about
the frontage [building facade length], and limiting it, and states he is not
sure what the other possibilities would be.

Mr. Hall reiterates the architectural and site limitations, stating a bigger
building would not work with the septic system. and comments if the
applicant increased the building size the site could not support it.

Chairperson Karakassis asks if there is a revised drawing that reflects the
changes to the septic system, and asks what the new perc tests are
referring to. Mr. Hall replies the tests revealed the oils are not well-drained,
and the septic system needs to be 50% larger than originally planned. Mr.
Hall further states the Bottini building does not have to be a restaurant and
retail operation, and notes, the applicant, however is looking to make some
use of the building. Chairperson Karakassis asks Mr. Hall how far the
applicant can go to comply with zoning, further noting the applicant has not
yet demonstrated nothing is possible. Mr. Hall states the proposed frontage
[building fagade length] is a stepping stone. Chris Carney asks the
applicant why the proposed diner site has been moved 20 feet to the south,
to which Mr. Hall replies the Planning Board and Dutchess County Planning
Department asked that the building be moved to the south to provide more
green space, and options for future development to the north. Kate
Karakassis states the applicant needed, under the General Municipal Law,
a vote of four Board members in favor to receive a variance, but if he
moves the building, as requested, he will only need a vote of three.



Chairperson Karakassis asks the applicant what will happen to the diner, if
the donut shop is not viable, and further asks if it would be moved
elsewhere. Rhiannon Jones and Dennis Kanuk reply they have no
intentions of moving the diner elsewhere. Chairperson Karakassis asks the
applicant if they intend to pursue structural changes to the diner, which
would preclude it from ever being moved off the site on the subject parcel,
to which Mr. Kanuk replies no. Chairperson Karakassis asks the applicant
what he intends to do with the northern section of the subject parcel, to
which Mr. Kanuk replies it will be used for parking and wastewater
infrastructure. Mr. Kanuk further comments if no municipal sewer is
available, the site cannot be further developed. Rhiannon Jones states the
owner of the adjacent parcel to the north does not wish to sell, and further
comments they may be able to work something out with this land owner.

Chairperson Karakassis refers to the revised Site Plan, page A002.002-4,
stating four parking spots were lost between this and the previous iteration.
Mr. Kanuk states the previous drawing showed parking for the Bottini
building as a full restaurant use, and the present drawing reflects the
number parking spots for a smaller restaurant, and a refuse area.

At 7:43 pm Chairperson Karakassis asks for a motion to open the public
hearing. Jim Hegstetter so moves, Chris Carney seconds, and all Board
members present vote in favor of opening the public hearing.

Alan Monarchi, residing in the single-family residence, states he is not in
favor of the proposal, since he will be losing his home, and has not been
able to find another such property to rent in Red Hook, where his children
attend school. Mr. Monarchi states the applicant should use the existing
building for the donut shop. Mr. Monarchi, addressing the Board, asks if the
applicant was aware of the zoning requirements prior to purchasing the
subject parcel, to which Mr. Kanuk replies he and Ms. Jones checked the
zoning, and further notes they are still in contract for the purchase of the
parcel. Mr. Kanuk also states he intends to look for a 2000SF restaurant
and 1000 SF retail operation as tenants for the Bottini building.

Steve Cole — not the homonymous Town of Red Hook Building Inspector,
of Rokeby Road, states the proposal does not fit in with the Master Plan,
and further states the site of the former Bottini Garage will have soil
contamination.



Sam Harkins states he was on the Planning Board for 14 years, and
oversaw the Plimpton Hills, and Ruge’s Building, which were existing
structures at the time of the adoption of the TND-CC zoning. Mr. Harkins
further states he attended some 200 meetings of the working group which
created the TND-CC. Mr. Harkins states these two sites complied as much
as they could with the new zoning requirements, and further states
reconfiguring the subject parcel, per the applicant’s request would create a
precedent, which would forever alter the zoning requirements of the TND-
CC. Mr. Harkins states the Town risks being sued if future requests for
variances, based on the current request, are not granted, if this current
request is granted.

Mr. Harkins states much thought and planning went into the creation of the
TND-CC, and further comments existing structures in the District did not
have to comply with the new zoning requirements. Mr. Harkins states the
Board is now entertaining a request for a new structure needing significant
variances. Mr. Harkins states, regarding the septic issue, there are other
commercial zones in Red Hook, and other Towns, which may not have the
same constraints. Mr. Harkins states the ZBA should vote to uphold the
zoning as it has been written and adopted.

Victoria Polidoro states one of the standards for granting or denying a
variance is weighing the benefit to the applicant versus the detriment to the
community. Mr. Hall asks Ms. Polidoro when the TND-CC was created, to
which she replies in 2011and she further asks how many projects have
there been in the TND-CC since its adoption. Sam Harkins replies the
Traditions subdivision behind the Lyceum Theatre complied with every
zoning requirement of the District. Mr. Harkings states the Plimpton Hills
and Ruge’s Building involved the re-use of an existing building. Mr. Harkins
states the current proposal involves a new building, further stating he does
not think the requested variances should be granted. Zak Hall states the
zoning requirements for the TND-CC are more stringent in the CC area
than the TND area of the District.

At 8:10pm Chairperson Karakassis asks for a motion to continue the public
hearing. Chris Carney so moves, Jim Hegstetter seconds, and all Board
members present vote in favor.



Chairperson Karakassis asks the Board members present to state their
thoughts on adopting a policy that ZBA meetings end by 9:30 or 10:00pm.
Jim Hegstetter states he is in favor, but prefers to wait for Board member
Chris Klose, before making a decision. Chris Carney states he agrees with
waiting until Mr. Klose is present. Chairperson Karakassis states she
expects the discussion to resume at the June or July meeting.

ADJOURNMENT

At 8:15 pm Chairperson Karakassis asks for a motijon to adjourn the
meeting. Jim Hegstetter so moves, Chris Carney seconds, and all Board
members present vote in favor of adjourning the meeting.



Anne Rubin
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From: Alan Monarchi <amonarchi@gmail.com>

Sent: Wednesday, May 12, 2021 12:41 PM

To: Anne Rubin

Subject: Re: Town of Red Hook ZBA April 14, 2021 Meeting video link

Thank you Anne,

to the Zoning Bcard members: These are my public comments in regards to
the variances that Mighty Donuts
(Dennis Kanuk & Rhianon Jones) are seeking at 7269 S.Broadway in Red Hook

I have cut and pasted a section of the TND code below and added my comments
to 1t in a different font

§143-49.1
Traditional Neighborhood Development District.

[Added 7-12-2011 by L.L, No. 3-2011]
{NOTE: This section incorporates design concepts and images from the
"SmartCode Version 9.0" authorized by Duany Plater-Zyberk & Company.)
A.
Purposes.
(1)
in conformance with the Town of Red Hook Comprehensive Plan, the
purposes of the Traditional Neighborhood Development District
(TND District) are as follows:
(a)
To ensure that development adjacent to the Village of Red Hook
is designed to conform to the Village's traditional compact,
pedestrian-oriented and mixed-use neighborhood pattern.

AMz=z= This proposed plan, as written does NOT support mixed use
It supports SINGLE use ~ trying to make money. It eliminates
the mix.

(b)
To extend greater opportunities for traditional community
living, working, housing and recreation to residents of the
Town.



= Housing? This ELIMINATES my home where I have spent the

last 9+ vyears. 1 look daily and there isn't a similar,
suitable replacement in Red Hook. This rroject does absolutely
NOTHING to extend greater opportunities for housing in Red Hoock. In

fact, it does the opposite, it ELIMINATES housing for 3 residents.

Recreation? We have a beautiful town park 2 miles away. Using my
existing side yard on the north side for a fire pit
and Adirondack chairs is NOT adding recreational space, What
parent is going to let their kids play that close to a major
road that is very busy (Route 9)}7? Not to mention cars that

will ultimately be passing through
when other businesses open back up where Rusty's, HV Motorcars,
The Bagel Shop and Butler Carpet used to be located before
those buildings were destroyed by a fire.
There won't always be an empty lot just to the north of this

property.

(h)
To provide arange of housing types and price levels to accommodate a
variety of age and incorme groups and residential preferences.

AM== The housing you are eliminating is effectively economically pushing
me cut of my nometown. I am a lifelong resident of Dutchess
County. I moved away from Red Hook for 5 vears and then back te RH in 2001

when my children were toddlers. With the effects of the pandemic and the rizing
prices in the real estate market, if this variance is granted, it is in DIRECT
opposition to the intent of the TND zoning - to EXTEND

housing opportunities. All it does is force Red Hook to only accommodated by
folks at HIGH income levels.

I feel like the Planning Board is being baited by the promise of a patio
and a fresh coat of paint to wmake the old Bottini Fuel/Noah's aArk antigque
building more esthetically pleasing. If you want that site to look betrer {both
puildings are on one parcel), I1'1ll paint the front and side myself (those visible
from Route 9). I don't feel like the variances for the proposed diner should pe
granted just to put an outdoor patio and a fresh coat of paint on a
different building than the Mighty Donuts diner.

I'm not sure how gourmet donuts&coffee are going to be supported when
there are a half-dozen other similar businesses within walking distance who
are still feeling the effects of the pandemic. The plans are nice, but the
location, and not cenforming to existing zoning regulations is why I feel this
project would be far better suited tc actually v"serve the community" at
an alternate location.

70%

In regards to the 2nd variance, additionally, the plans are NOWHERE near the
required road frontage either. They are less than 50%.

Thank you for your time and attention to this matter.



