= Village of Tivoli
WS Founded 1795

Meeting of the Village of Tivoli Board of Trustees
AGENDA

November 20, 2024 - 7:00 PM
The Historic Walts dePeyster Hail

1. Call Meeting to Order

+ Pledge Allegiance to the Flag
2. Village Clerk’s Report

¢ Schedule of Upcoming Events
3. Approve Minutes from previous meeting(s)

August 14 Public Hearing/Workshop Minutes, October16 Regular Meeting Minutes
4, Treasurer’s Report
+ Payment of Bills

Zoning Report
Public Comment on Agenda items only
Regular Business

N,

- Return of Tax Roll to Dutchess County

- RESOLUTION Authorizing Agreement for Professional Services Between the Village of Tivoli and
Granicus, LLC Regarding Short Term Rental Monitoring Services

- RESOLUTION Approving Short-Term Rental Application Form

- RESOLUTION Authorizing the Execution of Rider 1 to an Intermunicipal Agresment with Dutchess
County Water & Wastewater Regarding Operation, Maintenance and Improvement of the Village’s
Water and Sewer Systems

- RESOLUTION Awarding Planner Contract

- RESOLUTION Authorizing Electrical Contract for Memorial Park

- MOTION To Accept $1,300.00 Donation for Purchase of Replacement Playground Equipment

The next Board Meeting will be held Wednesday, December 18, 2024 at 7.00 PM {workshop £:00 PM) at
the Historic Watts dePeyster Hall. Reguiar Workshop: December 11, 2024 at 6:00 PM.

8. Committee Reports
9. Trustee Reports

B. Shilling
- LOSAP Coordinator, Fire Department, Solid Waste, and Buildings and Grounds
P. Baldino
- Justice Court, and Economic Development
E. Mangieri
-Landlord & Tenant Services, Celebrations, and Parks and Recreation
E. Majer
- Library, Architecture and Historical Resources, Natural Resources and Environment, Trail
Development
J. Griffith

- Police and L.aw Enforcement, Riverfront Project, Climate Smart Communilies Task Force, Tree
Committee, Planning & Zoning, Senior & Veteran's Affairs, and All Municipal Departments

10. Other Business

11. Non-Agenda / Public Comment

12. Adjourn Meeting

* *Note — agenda is subject to change







0 | (1s11:0100]100x  da) Js17T J0}08(10D) X1 ‘ Wd 11257 ¥Z02/eLiLL

T4 9005 WIETE  II60aiS :
80°604% 0008  206$ 18'00L$

ZG09E'LS 00°0% yeETLLS B8y LY
ZZ60L'LS 00°0% 65°16$ E9LIO'LS

SL'E0T' LY 00°0$ COpEE6s - LE'E0lL'LS

YB'PELS 00°0% €L LIS LLIEZLS

greize 00°03$- 28l - 95°26L8.

Z0°Z50'1$ 00°0$ 99'98¢ 91°696$

grsee’ly 00°0% orPLLE 80°14Z'18

58'689'ZY 0008 ovzezs | SUi9v'es .
S6'y8us ; 00°0$ 71377 S 1+ A7 S
y2°E8E'1$ 00°0% STYiLS  BYEOT'S .
00 ZYELS T SR+ 7 0 S Ve~ Y
SYESY'es 00°0$ 852028 I8'052'2S .
BYYEE'LS 60°0$ LB e -
ErevLLS . 00°0$ 16v6% ZGPS0'L$ “

. GOTTEREY . - . gobg, - LoocoEbEs . ¢ sliczies
P o7ea OV TOSHBSE-aIT ﬁ% ﬁ;iuﬂul ey X5, Preavn

. . uwﬁ uo“—ovaﬁoo Nm.ﬁ



zioz (1sr140108]{00xe L dBJ) 1517 J003|[0D XEL Wd 21°25°¢ v20z/eLiLL

:sondxg wowsrerwio)) AW
: @@E&N@Mﬁé U1 pAgEND)
10/81£9UH10 ON BONENSIEY
WAOX MAN 40 FLVIS DITENd XIVION

ON(E "L NIEOY

AHFANSVHIL 40 SSHAAAY TJHANSVHAL HHL 4O INVN

%N.QN\.%Q(Q@DQZ 40 Avd mJ\ SIHL AALYA THLSAAL ARy
"IVAN DNINIVINEY SHXVI HHL TTY

AV SAXYL CHLVITNANT TAOHY THL ANV ‘LOMRI0O 4 OL LI ANIZ ANV 1SIT xﬁ\. SRIO FHL HLIM INFNILVLS FAOHY FHL QTIVINOD
FAVH I LVHL AJILNEO AGHNEH O mmw&&g ~ LOTALSIQ LOTCSIQ EOVITIR/ TOOHOS H0 HLSNAL ‘QINDISHIANA FHL T

DI1ENd RIVION “ D7 YCFTIEIF A -
I 2 o
SIHL HIN fI04EE O NIOMS

bm\‘%_\m. ﬁ&..:.mo
Ava /" EHL NO AH/IWIH OL GRIFAITHC SYM SAXVL dIVS 40 NOILDETIOO F0d INVIVM THL "HINVS HHL LOATION Ol mgmﬁz?mmm
ovH AESTAH ‘SINOAIH INHOFIIC JHLIV ANV ‘TIVANA DNINIVINGN SEWY.], HHL 40 TTV HIE-SVL JHIVIAWNANET TAOHY HHY LYHL SAVS ANV

A/ TOOHDS &@QS\S\QNJ\H

SEHHOLNA 40 ALNNOCD
AOL MIN 0 HLVIS

JAOLOHTIOO

SHASOJAT ‘NIOMS XTINA DNIEE ‘AINNOD AIVS mewms‘nw&@. LOIILSIO “YOLOETIO

—r——

JSTT 103991100 Xe],




VILLAGE OF TIVOLI

RESOLUTION NO.
'DATED NOYEMBER _, 2024

RESOLUTION AUTHORIZING AGREEMENT FOR PROFESSIONAL SERVICES
BETWEEN THE VILLAGE OF TIVOLI AND GRANICUS, LLC REGARDING SHORT
TERM RENTAL MONITORING SERVICES

WHEREAS, the Village of Tivoli (“Village™) is considering entering into an agreement
for professional services between the Town and Granicus relating to short-term rentals for the
Town pursuant to a proposal dated November 4, 2024 for a one time cost of $3,360 and an annual
subscription fee of $5,760 in the first year, and

WHEREAS, the Village has determined that it is in the best interests of the Village to
enter into such an agreement on the terms and conditions specified in such proposal and an
agreement in the form on file with the Village Clerk (“Agreement”); and

WHEREAS, the Board of Trustees has determined that the proposed amendment is best
described as a local legislative decision concerning routine administration and management

constituting a “Type II” action, not requiring review under the State Environmental Quality
Review Act (“SEQRA™);

NOW, THEREFORE, BE IT RESOLVED, by the Board of Trustees of the Village of
Tivoli, Dutchess County, New York (by the favorable vote of not less than a majority of all of the
members of the Board) as follows:

1. The Mayor, or in his absence or unavailability the Deputy Mayor, is hereby
authorized and directed to execute the Agreement in substantially the form on file with the Village
Clerk, with such changes as shall be approved by officer executing the same and which do not
materially affect the substance thereof.

2. The Mayor, the Village Clerk, and the Village’s other officers, employees and
agents are hereby authorized and directed for, and in the name and on behalf of the Village, to do
all acts and things required or provided by the provisions of the Agreement.

3. This resolution shall take effect immediately.




EXTRACT OF MINUTES

A special meeting of the Village Board of the Village of Tivoli, Dutchess County, New York was
convened in public session at the Village Hall, 86 Broadway, Tivoli, New York 12583 on
November __, 2024 at 7:00 p.m., local time.

The meeting was called to order by Mayor Griffith, and, upon roll being called, the following
members were:

PRESENT:

Joel Griffith Mayor

Emily Majer Deputy Mayor
D. William Shilling Trustee

Peter Baldino Trustee

Emily Mangieri Trustee
ABSENT:

The following persons were ALSO PRESENT:
The following resolution was offered by Trustee , seconded by Trustee , to wit;

RESOLUTION NO.
DATED NOVEMBER __, 2024

RESOLUTION AUTHORIZING THE EXECUTION OF RIDER 1 TO AN
INTERMUNICIPAL AGREEMENT WITH DUTCHESS COUNTY WATER &
WASTEWATER REGARDING OPERATION, MAINTENANCE AND IMPROVEMENT
OF THE VILLAGE’S WATER AND SEWER SYSTEMS

The question of the adoption of the foregoing resolution was duly put to vote on a roll call, which
resulted as follows:

Joel Griffith Voting
Emily Majer Voting
D. William Shilling Voting
Peter Baldino Voting
Emily Mangieri Voting

The foregoing resolution was thereupon declared duly adopted.



CERTIFICATE OF RECORDING OFFICER

The undersigned hereby certifies that:

(1)  Sheis the duly qualified and acting Clerk of the Village of Tivoli, Dutchess County,
New York (hereinafter called the "Village ") and the custodian of the records of the Village,
including the minutes of the proceedings of the Village Board of Trustees, and is duly authorized
to execute this certificate.

(2)  Attached hereto is a true and correct copy of aresolution duly adopted at a meeting
of the Village Board held on the ___th day of November, 2024 and entitled:

RESOLUTION NO.
DATED NOVEMBER ___, 2024

RESOLUTION AUTHORIZING THE EXECUTION OF RIDER 1 TO AN
INTERMUNICIPAL AGREEMENT WITH DUTCHESS COUNTY WATER &
WASTEWATER REGARDING OPERATION, MAINTENANCE ANDIMPROVEMENT
OF THE VILLAGE’S WATER AND SEWER SYSTEMS

3) Said meeting was duly convened and held and said resolution was duly adopted in
all respects in accordance with law and the regulations of the Village. To the extent required by
law or said regulations, due and proper notice of said meeting was given, A legal quorum of
members of the Board was present throughout said meeting, and a legally sufficient number of
members voted in the proper manner for the adoption of the resolution. All other requirements
and proceedings under law, said regulations or otherwise incident to said meeting and the adoption
of the resolution, including any publication, if required by law, have been duly fulfilled, carried
out and otherwise observed.

(4)  The seal appearing below constitutes the official seal of the Village and was duly
affixed by the undersigned at the time this certificate was signed.

IN WITNESS WHEREOF, the undersigned has hereunto set her hand this __ day of
November, 2024, '

-SEAL-

Robin Bruno
Village Clerk







@GRANICUS

THIS IS NOT AN INVOICE QOrder Form
Prepared for
Tivoli, NY

Granicus Proposal for Tivoli, NY

ORDER DETAILS

Prepared By: Kester Bonsu
Phone:
Email: kester.bonsu@granicus.com
Order #: Q-384394
Prepared On; 04 Nov 2024
Explres On: 22 Nov 2024
ORDER TERMS
Currency: UsD
Payment Terms; Net 30 {Payments for subscriptions are due at the beginning of the period of
performance.)
Peried of Performance: The term of the Agreernent will commence on the date this document is

signed and will continue for 12 months.

Order #: Q-384394
Prepared: 04 Nov 2024
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€5 eranicus

Order Form
Tivoli, NY
PRICING SUMMARY
The pricing and ierms within this Proposal are specific to the products and volumes contained within this
Proposal.

Order #: Q-384394
Prepared: 04 Nov 2024
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@ GRANICUS Order Form

Tivoll, NY

Order #: Q-3843%4
Prepared: 04 Nov 2024
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{5 oranicus Order Form

Tivol, NY

PRODUCT DESCRIPTIONS

Crder #: Q-384394
Prepared: 04 Nov 2024
Page dof 7




{5 oranicus

Crder Form
Tivoli, NY

Order #: Q-384394
Prepared: 04 Nov 2024
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{5 oranicus Order Form

Tivoli, NY

TERMS 8 CONDITIONS

» This quole, and all products and sarvices delivered hereunder are govemed by he terms located af
hitps://orgnicus.comfiegallicensing, including any produch-specilic terms included thereln {the "lUcense
Agreement”}. If your organization and Granicus has enlered into a separate agreement or is utilizing a contract
wvehicle for this transaction, the terms of the License Agreement are incorporated o such separate agreement
or contract vehicle by reference, with any directly conflicfing terms and conditions being resolved in favor of the
separate agreement or confract vehicle to the extent applicable.

+ If submitling a Purchase Order, please include the following language: The pricing, terms and conditlons of quote
Q-384374 dated 04 Nov 2024 agre incorparated inlo this Purchase Order by reference and shall take pracedence
over any terms and conditions included in ihis Purchase Order.

«  This quote is exclusive of opplicable state, local, and federal faxes, which, if any, will be included in the invoice, |t
is the responsibility of Tivoli, NY 1o provide applicable exemption certificate(s).

+ Anylopse in payment may result in suspension of service and will require the payment of a setup fee to reinstate
ihe subscripfion.

s S

Order #: Q-384394
Prepared: 04 Nov 2024
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@GMN'CUS Order Form

Tivoll, NY

BILLING !NFQRMAT!ON
Bllling C = '

it submilling a Purchase Order, please include the following language:
The pricing, terms, and conditions of quote Q-384394 dated 04 Nov 2024 are Incorporated into this Purchase
Order by reference and shall iake precedence over any terms and conditions included in this Purchase Order.

AGREEMENT AND ACCEPTANCE

By signing this document, the undersigned certifies they have authority to enter the agreement. The
undersigned also understands the services and terms.

Order #: Q-384394
Prepared: 04 Nov 2024
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GRANICUS

Subscription and Services Agreement
Us/Canada

This Subscription and Services Agreement (“Agreement”) Is effective as of the date an Order or SOW (as
defined below) commences that references this Agreement (“Effective Date”), and is a contract between
the party procuring Granicus Products and/ar Services named in the Order ar
SOW {“Client”) and Granicus, LLC, a Minnesota Limited Liability Company for those Clients located in the
US, or Granicus Canada Holdings, U.L.C., an unlimited liability corporation for those Clients located in
Canada {"Granicus”).

L Definitions. For the purpose of this Agreement, the following terms have the corresponding
definitions:

“Content” means any material or data: (I} displayed or published on Client’s website; {ii) provided by Client
to Granicus to perform the Services; or (iil) uploaded into Products by Client or on Client’s behalf. Content
expressly excludes Granicus Data;

“Deliverable(s)” means any computer software, and related written documentation, reports or materials
developed by Granicus as part of a Services engagement;

“Granlcus Data” means data owned, generated or collected by Granicus separately from Content
provided by Client, including data generated by use of the Products or personal information related to
individuals who use the Praducts or Services, which is collected and used in accordance with applicable
law and in conformance with publicly posted privacy policies;

"|p Rights” means all current and future worldwide statutory or other proprietary rights, whether
registered or unregistered, including but not limited to, moral rights, copyright, trademarks, rights in
designs, patents, rights in computer software data base rights, rights in know-how, mask work, trade
secrets, inventions, domain or company names and any application for the foregoing, including
registration rights.

“Order” means a binding proposal, written order, or purchasing document setting forth the Products
made available to Client under the terms of this Agreement either directly with Granicus or through an
authorized third party reseller;

“Products” means the: (i) online or cloud subscription services; {ii) on premise software; (ili) embedded
software; and (iv) Granicus Data, licensed to Client, and hardware components purchased by Client under
this Agreement, as applicable and as set forth in the Order or SOW;

“Sarvices” means the consulting, integration, instaflation, and/or implementation services to be
performed by Granicus as described in the SOW; and

“SOW” means a statement of work agreed to by the parties that references this Agreement and describes
the Services and Deliverables provided as part of a Services engagement pursuant to the Services
provisions set forth in this Agreement.

Version July 2024




2. Inteltectual Property Qwnership and Use Rights.

a) Intellectual Property Ownership. Granicus and its licensors own all IP Rights in the Products
and Granicus Data. Client and its authorized users have no right, title or interest in the Products or
Granicus Data other than the license rights expressly granted herein, Afl rights not expressly granted
herein are reservaed by Granicus and its licensors.

b) License to Products. Granicus hereby grants Client a non-exclusive, non-transferable ficense to
access and use the Products Identified in the Order during the Term sat forth thereln. In addition to the
terms of this Agreement and the Order, product-specific license terms applicable to certain of the

Preducts and Granicus Data can be found at www.Granicus.com/legal/licensing and are hereby
incorporated into this Agreement by reference.

c) Third Party Contractors. Cllent may permit its third-party contractors to access and use the
Products solely on behaif of and for the benefit of Cilent, so fong as: (i) such contractor agrees to comply
with this Agreement as if it were Client; (i) Client remains responsible for each contractor's compliance
with this Agreement and any breach thereof; and (iii) all volume or transaction-based use of the Products
Includes use by contractors. All rights granted to any cantractor terminate immediately upon conclusion
of the Services rendered to Client that give rise to such right. Upon termination of such rights, contractor
will immediately cease all use of the Products and uninstall and destroy all confidential or proprietary
Granicus information in its possession. Client will certify compliance with this section in writing upon
Granicus’ request.

d} Data Sources. Client may only upload data related to individuals that originates with or is owned
by Client. Client shall not upload data purchased from third parties without Granicus’ prior written
consent and list cleansing Services provided by Granicus for an additional fee.

e} Content. Client can only use Products to share Content that is created by or owned by Client
and/or Content for affiliated organizations, provided that use by Client for affiliated organizations is In
support only, and not as a primary communication vehicle for such organizations that do not have their
own license to the Products, Granicus does not own the Content submitted by Client nor s Granicus
responsible for any Content used, uploaded or migrated by Client or any third party. Granicus will not sell,
use, or disclose any Cantent for any purpose ather than performing Services subject to this Agreement.
For clarification, the fact that Content and Granicus Data may contain the same or similar information
does not minimize or limit the ownership or use rights of either party as it relates to Content on the part
of Client, or Granicus Data on the part of Granicus.

f Advertising, Client shall not use Praducts to promote products or services available for sale
through Client or any third party without Granicus’ prior written consent.

g) Restrictions. Client shall not:

1} Use or permit any end user to use the Products to store or display adult content, promote
lllegal or Immoral activitles, send or store infringing, obscene, threatening or unlawful or

Page 2 0f 12




Click here w enter iext.

tortious material or disrupt others use of the Products, network services or netwerk
equipment, including unsolicited advertising or chain letters, propagation of computer
worms and viruses, or use of the Products to make unauthorized entry into any other
device accessible via the network or Products;

(i) Disassemble, decompile, reverse engineer or make derivative works of the Products;

(i) Rent, lease, lend, or host the Products to or for any third party, or disclose the Products
to any third party except as otherwise permitted in this Agreement or an Order or SOW;

{iv) Use the Products In violation of any applicable law, rule, or regulation, including violation
of laws regarding the processing, use, or disciosure of personal information, or violation
of any United States export control ar regulation, United States embargo, or denied or
sanctioned parties prohibitions; or

{v) Modify, adapt, or use the Products to develop any software application intended for
resale which uses or competes with the Products in whale or in part.

3. Term; Termination.

a) Agreement Term. This Agreement hegins on the Effective Date and remains in effect for the
period set out in the Order (“Initial Term"). Thereafter, this Agreement will continue in effect until all
Orders or SOWSs have expired or been terminated,

b) Order Term. Each Order will be effective on the date set out therein and will remain in effect
during the Initial Term identified in the Order. £ach Order will automatically renew for twelve (12) month
terms {each, a "Renewal Term”) unlass either party gives the other party notice of non-renewal within
thirty (30) days of notification of price change as described in Section 4.d., or within sixty {60} days prior
to the start of the next Renewal Yerm, whichever is later. The Initial Term and all Renewal Terms are
collectively, the “Term”.

c} SOW Term. Each SOW will begin on the effective date of the SOW and will remain in effect until
the Services are completed, this Agreement Is terminated, or the termination date set out in the SOW
{the “Termination Date”), whichever is later, if no specific Termination Date is designated in the SOW,
Client may terminate the SOW upon thirty {30) days written notice to Granicus.

d) Subscription Term. The annual term for all Products licensed to Client on a subscription basis
hegins upon the Effective Date of the applicable Order and are based on subscription term and not actual
usage. Products licensed on a subscription basis are deemad delivered upon Initial Availability. Initial
Availability of a Product means the earlier of: (i) the issuance of a user name and password to Client to
access the Product; (ii} the provision of the Product in its hosted environment en behalf of Client by
Granicus technical personnel; or {lii) access to the Product by Granicus or third-party services personnel
in order to commence configuration or implementation Services on behalf of Client.

) Termination for Default. Either party may terminate this Agreement or any Order or SOW by
written notice if the other party commits a material breach of this Agreement or the applicable Order or
SOW and falls to cure such breach within thirty (30) days after raceipt of such notice, or an additicnal
period of time as agreed to by the parties.

f) Non-Appropriatien. Client may terminate this Agreement or any Order or SOW by providing
Granicus written notice during the then-current Term for lack of appropriation of funds for the Renewal

PageJ ol 12




Term so long as Cilent has made best efforts to secure the necessary consents for renewat and obtain
appropriate funds for payment of the fees,

g Effect of Termination, Upon expiration or termination of an Qrder or SOW for any reason: {i)
Cltent’s right to access and use the Products will immediately cease {except for perpetual licenses granted
under an Order, which will continue to be governed by this Agreement for the duration of the license}; {ii)
Client will promptly remit any fees due to Granicus under all Orders and SOWSs; {iii) Granicus will promptly
cease performance of any Services; and (iv) the parties will return or destroy any Confidential Information
of the other party In Its possession, and certify upon request to the other party of compliance with the
foregoing. Cllent will have thirty {30) days from the expiration date of a subscription to extract or
download any Content stored in the Products, Granicus has no obligation to retain any Content after such
thirty (30)-day period nor is Granicus responsible for extracting the data on Client’s behaif absent separate
written agreement and the payment of additional fees,

h) Survival. Sections 4 (Fees, Payment), 9 (Confidentiality), 10 {Indemnification), 11 (Limitation of
Liability), 13 {Governing Law) and any other clause that by its nature is intended to survive will survive
termination of this Agreement indefinitely or to the extent set out therein,

4. Fees; Payment,

a) Fees, Client will pay all fees, costs and other amounts as specified in each Qrder or SOW. Annual
or subscription fees are due upfront at the beginning of each annual Term. Services fees and one-time
fees are due according to the billing frequency specified in each Order or SOW. Absent any specific billing
frequency, Cllent will pay fees for Services on a monthly basis in arrears for time and materials
engagements, or milestone basis as billed upon delivery of each milestone. GXG Services are bllled up
front annually prior to the then-current term. Hardware wilt be involced to Client upon shipment.
Granicus may suspend Client’s access to any Praducts if there Is a lapse in payment not remedied promptly
upon notice to Client. A lapse in the Term of each Order or SOW will require the payment of a setup fee
to reinstate the subscription. All fees are exclusive of applicable state, local, and federal taxes, which, if
any, will be included In the invoice, It is Client’s responsibility to provide applicable exemption
certificate(s).

b) Paymaent. Client will remit payment of the fees due within thirty (30) days of recelpt of an accurate
invoice from Granlcus or its authorized reseller, or if Client is subject to different payment terms imposed
by applicable reguiation, such required payment duration. Any disputed amounts will be identifled In
writing to Granicus within the payment period or be deemed accurate and payable. With respect to any
amount due to Granlcus which is not paid within the payment pertod, Granicus may apply interest at the
rate of one and haif percent (1.5%) per month, or such lesser amount required by law, assessed from the
due date through the date of payment. Client acknowledges and agrees that orders placed by Client for
Products and Services will be non-cancellable and the fees paid are non-refundable unless otherwise
expressly stated in the Agreement.

c) Purchase Orders, Upon request, Granicus will reference a purchase order number on its invoices
If Client provides the corresponding purchase order information to Granicus prior to generating the
invoice. Client agrees that a failure to provide Granicus with purchase order information will not relieve
Client of its obligations to provide payment In accordance with this section,
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d) Price Changes. Subject to any price schedule or pre-negotiated fees to which this Agreement or
an Order may be subject, Granicus wilf provide notice of any price changes prior to the end of the current
Term, which subject to Section 3.b, will become effective as of the next Renewal Term. Such notification
may be made via Order, email, or invoice pravided by Granicus. Renewals at the same volume amount
will not increase more than ten percent (10%) over the prior year's fees. Purchases of additional Products
will be at Granicus’ then-current price and licenses, subject to volume or transaction metrics, and will be
reviewed annually prior to commencement of the Renewal Term, with fees adjusted to cover increasesin
Client’s use,

2) Cooperative Purchasing. To the extent permitted by law the terms of this Agreement may be
extended for use by other municipalities, school districts and governmental agencies. Orders and SOWs
entered into by such third parties are independent agreements between the third party and Granicus and
do not affect this Agreement or any Order or SOW between Granicus and Client.

f) Overages. For any Preducts or Services purchased In tiers, with volume c¢aps, specified number
of users, or other measured metrics, it is the Client's responsibility to purchase up to the level of use
needed by Client, Any overage will be charged to Client at the then-current rate for such tier or volume,
or the rate set forth in Client's pricing arrangements with Granicus or Granlcus resellers. Payment for
such overages must be made in the then-current term unless otherwise agreed to by the partles in writing.

£) Resellers. If Client has entered into a separate agreement with an authorized distributor or
reseller of Products and/or Services, the terms of such third-party agreement will supersede conflicting
terms contained herein solely as they relate to payment schedules and pricing as negotiated hetween
Client and the reseller.

5, Client Responsibilities,

a) Content. Client will be solely responsible for the Content submitted to the Products and will
comply with all laws, rules and regulations relating to the use, disclosure and transmission of such
Content, including providing such to Granicus. Client represents and warrants it has the legal right to
provide the Content to Granicus and that such use or disclosure does not violate the intellectual property,
privacy or other legal rights of any third party. Client grants Granicus a limited, non-exclusive right during
the Term to access and use the Content to provide the Products and Services. Content does not include
user feedback related to the Products or Services, which Granicus Is free to use without any further
permission or consideration to Client,

b) Data Backup and Protection. Client will maintain a back-up of any data or data files provided to
Granicus. For certain Products, Granicus offers functionality that requires subscribers to enable password
protection of subscriber profiles and associated data. Client assumes all responsibility for implementing
and enforcing this security functionality in its sole discretion.

c) Passwords. Sign-on credentials used to access the Products are non-transferable. Client is
respensible for keeping all passwords secure and for ail use of the Products through Cllent’s sign in
credentials.

d} Cooperation. Client will provide any assistance reasonably required by Granicus to perform the
Services, Including timely review of plans and schedules for the Services and reasonable access to Client's
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offices for Services performed onsite. Services delayed or unable to be performed due to lack of Client
cooperation or communication will be deemed delivered and no refunds will be issued for such services,

e) Thied-Party Technology. Client will be responsible far securing all licenses for third party
technology necessary for Granicus to perform the Services (including the right for Granicus to use such
technology} and will be responsible for the performance of any third-party providing goods or services to
Client related to the Services, including such third party’s cooperation with Granicus.

f} Use of Messaging Services. Cllent may use Products to send emails and messages to users and
third parties. Client Is solely responsible for any such message and their content, including securing the
legal right to send the message. Messages may be blocked, delayed, or prevented from being delivered
by destination servers and other reasons outside of Granicus’ control, and there is no warranty that
messages will reach their intended destination in a given timeframe,

6. Support. Basic support and maintenance services provided to Client for Products (“Support”) Is
inciuded In the fees paid for the Granicus Product subscription or maintenance during the Term and will
be provided in accordance with the Service Level Agreement set forth at
www.granicus.com/legal/licensing. Granicus may update its Support obligations under this Agreement,
50 long as the level of Support agreed to by the parties is not materially diminished due to such
madification. ‘

7. Representations; Warranties; Disclaimers.

a) Representations. Each Party represents that it has valldly entered into this Agreement and has
the legal power to do so.

b) Warranties:

{i) Each party warrants that it has the rights necessary to grant to the other party the licenses
granted in this Agreement.

(i) Granicus warrants that it will perform its obiigations in a professional and workmanlike
manner in accordance with industry standards.

{iii) Client's sole and exclusive remedy and Granicus ’ sole obligation for breach of the
warranties in this Section are as follows: {i) for a breach of the warranty in Section 7.b.{1), the indemnity
in Section 10 of this Agreement; and (ii} reperformance of the non-conforming Services for 3 breach of
the warranty in Section 7.b.(ii), provided that Client notifies Granicus of a non-conformity in this Section
during the thirty {30} day period following Granicus’ completion of the applicable Services.

c) Disclalmers. EXCEPT AS EXPRESSLY STATED IN THIS THIS SECTION, THE PRODUCTS AND SERVICES
ARE PROVIDED “AS IS” AND GRANICUS DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING, WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY, TITLE, NON-
INFRINGEMENT, AND FITNESS FOR A PARTICULAR PURPOSE. GRANICUS DOES NOT WARRANT THAT
PRODUCTS OR SERVICES WILL MEET CLIENT’S REQUIREMENTS OR THAT THE OPERATION THEREOF WiLL
BE UNINTERRUPTED OR ERROR FREE.
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8. Services.

a) Granicus will perform Sesvices in accordance with this Agreement and the SOW. Granicus is hot
obligated to provide any Services unless set out In the SOW. Unless otherwise set out in the SOW or as
agreed to by the parties the Services will be performed remotely, Any estimates provided in the SOW,
including expected hours to complete the Services and any timeline provided by Granicus, are based on
known functional requirernents and technical environments as of the effective date of the SOW. Changes
or delays in the work schedule ariginating with Client are subject to the project change procedure and
may result in an increase in fees.

b} Granicus grants Client a non-exclusive, non-transferable, royaity-free, perpetuat license to use the
Deliverables on behalf of and for the benefit of Client independently and with the Products. Granicus
retains afl right, title and interest to the Deliverables except for those rights expressiy granted to Client.
Deliverables and Services are deemed accepted upon delivery unless otherwise set forth in a SOW,

c) Any modifications to the Services must be in writing and signed by authorized representatives of
each party. Granicus personnel performing Services at Client's offices will comply with Client’s policies
and pracedures in effect at such location.

d) if agreed to by the Parties in the SOW, Client will also pay for all reasonable travel-related and
out-of-pocket expenses incurred by Granicus in the performance of the Services in accordance with
Client’s travel and expense policy which will be provided to Granicus In writing {or Granicus’ policy if none
is provided by Client) and which will be billed monthly and due thirty (30) days following date of invoice.

9. Confidentiality. During performance of the Services, each party may receive Confidential Information
of the other party.

a) “Confidential Information” means all confidential and/or trade secret Information of either party
{"Disclosing Party”), including but not limited to: {i} Granicus’ Products; {ii) non-public information if it is
clearly and conspicuously marked as “confidential” or with a similar designation at the time of disclosure;
{ili} non-public information of the Disclosing Party if it is identified as confidential and/or proprietary
before, during, or promptly after presentation or communication; and {iv) any information that should be
reasonably understood to be confidential or proprietary given the nature of the information and the
context in which disclosed, in each case that is disclosed to the other party {“Recelving Party”) or to which
the Receiving Party gains access in connection with performance of the Services,

b) Subject to freedem of information, government transparency, or simllar applicable law, each
Recelving Party will recelve and hold any Confidential Information in strict confidence and will: {i) protect
and safeguard the Confidential Information against unauthorized use, publication or disclosure; {ii} not
reveal, report, pubiish, disclose, transfer, copy or otherwise use any Confidential Information except as
specifically authorized by the Disclosing Party; {iit} not use any Confidential Infarmation for any purpose
other than in performance of this Agreement; {iv] restrict access to Confidential Information to those of
Its advisors, officers, directors, employees, agents, consultants, contractors and lobbyists who have a need
to know, who have been advised of the confidential nature thereof, and who are under express written
obligations of confidentiality or under abligations of confidentiality imposed by law or rule; and (v}
exercise at least the same standard of care and security to protect the confidentiality of the Confidentlal
Information received by it as it protects its own confidential information, but no less than a reasonable
degree of care.
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<) If a Receiving Party is requested or required In a Judiclal, administrative, or governmental
proceeding to disclose any Confidential Information, It will notify the Disclosing Party as promptly as
practicable so that the Disclosing Party may seek an appropriate protective order or waiver for that
instance, unless such notification Is prohibited by law or judiclal order.

d) The foregoing obligations do not apply to information that: {i) is already public or becomes
available to the public through no breach of this section; (ii) was in the Receiving Party’s lawful possession
before receipt from the Disclosing Party; (iii) is lawfully received independently from a third party who is
not bound by a confidentiality obligation; or {iv) is independently developed by or on behalf of the
Receiving Party without use of any Confidantlal Information.

&) Upon written request of the Disclosing Party, the Recelving Party agrees to promptly return or
destroy all Confidential Information in its possession, and certify its destruction in writing, provided that
the Receiving Party may retain a copy of the returned or destroyed items for archival purposes in
accordance with its records retention policies and subject to this sectlon.

f) Disclosing Party may be irreparably damaged If the obligations under this section are not enforced
and as such may not have an adequate remeady in the event of a breach by Receiving Party of its obligations
hereunder. The parties agree, therefore, that Disclosing Party is entitied to seek, in addition to other
available remedies, an Injunction restraining any actual, threatened or further breaches of the Recelving
Party's obligations under this section or any other appropriate equitable order or decree.

10. Indemmification.

a) Granlcus will defend, indemnify and hold Client harmless from and against afl losses, Habilities,
damages and expenses including reasonable attorney fees (collectively, “Losses”) arising from any claim
or suit by an unaffiliated third party that the Products or Deliverables, as delivered to Client and when
used in accordance with this Agreement and the applicable Order or SOW, infringes a valid U.S, copyright
or U.S, patent issued as of the date of the applicable Order or SOW (a “Claim”}.

b) To the extent permitted by applicable law, Granicus will have control of the defense and reserves
the right to settle any Claim. Cllent must notify Granlcus promptly of any Claim and provide reasonable
cooperation to Granicus, upon Granicus’ request and at Granicus' cost, to defend such Claim. Granicus
will not agree to any settlement which requires acknowledgment of fault or an incurred liability on the
part of an indemnified party not otherwise covered by this indemnification without indemnified party’s
prior consent. Client may elect to participate in the defense of any claim with counsel of its choosing at
its own expense.

c) If the Products or Deliverables are subject to a claim of infringement or misappropriation, or if
Granlcus reasonably helieves the Products or Deliverables may be subject to such a Claim, Granicus

reserves the right, In Its sole discretion, to: (i} replace the affected Products or Deliverabie with non-
infringing functional equivalents; (il) modify the affected Products or Deliverable to render it non-

infringing; or (ill) terminate this Agreement or the applicable Order or SOW with respect to the affected

Granicus Product or Deliverable and refund to Client any prepaid fees for the then-remaining portion of

the Order or SOW Term.
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d) Granicus will have no obligation to indemnify, defend, or hold Client harmless from any Claim to
the extent itis based upon: (i) a modification to the Granicus Product or Deliverable by anyone other than
Granicus; (ii) a modification made by Granicus pursuant to Client’s required Instructions or specifications
or in reliance on materials or information provided by Client; {iii) combination with the Products or
Deliverable with non-Granicus software or data; or {iv) Client’s (or any authorized user of Client) use of
any Products or Deliverables other than in accordance with this Agreement.

) This section sets forth Client’s sole and exclusive remedy, and Granicus’ entire liability, for any
Claim that the Products, Deliverables or any other matetials provided by Granicus violate or infringe upon
the rights of any third party.

11, Limitation of Liability.

a) EXCEPT FOR LIABILITY THAT CANNOT BE LIMITED OR EXCLUDED UNDER APPLICABLE LAW, UNDER
NO CIRCUMSTANCES WILL EITHER PARTY BE LIABLE FOR ANY: (f} SPECIAL, INDIRECT, PUNITIVE,
INCIDENTAL, OR CONSEQUENTIAL DAMAGES; OR (It} LOS5 OR DAMAGE TO DATA, LOST PROFITS, SALES,
BUSINESS, GOODWILL OR ANTICIPATED SAVINGS, WHETHER AN ACTION IS IN CONTRACT OR TORT
(INCLUDING NEGLIGENCE) AND REGARDLESS OF THE THEORY OF LIABILITY, EVEN {F A PARTY HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

b} IN NO EVENT, EXCEPT FOR CLIENT'S OBLIGATIONS TO PAY AMQUNTS DUE UNDER THE ORDER OR
SOW, OR GRANICUS’ INDEMNIFICATION OBLIGATIONS SET FORTH IN SECTION 10 (\NDEMNIFICATION),
WILL EITHER PARTY’S MAXIMUM AGGREGATE LIABILITY FOR ALL CLAIMS ARISING IN CONNECTION WITH
THIS AGREEMENT {IN TORT [INCLUDING NEGLIGENCE), CONTRACT OR OTHERWISE} EXCEED THE AMOUNT
OF FEES PAID BY CLIENT TO GRANICUS OR GRANICUS’ RESELLER, AS APPLICABLE, IN THE 51X {6) MONTHS
IMMEDIATELY PRECEDING THE DATE THE DAMAGED PARTY NOTIFIES THE OTHER PARTY IN WRITING OF
THE CLAIM. HOWEVER, IF CLIENT HAS PAID NO FEES UNDER THE TERMS OF AN ORDER IN THE TWELVE
{12) MONTH PERIOCD PRECEDING THE DATE OF THE INCIDENT GIVING RISE TO THE CLAIM, THE
AGGREGATE LIABILITY OF GRANICUS TO CLIENT FOR SUCH CLAIM SHALL NOT EXCEED FIVE THOUSAND
DOLLARS ($5,000).

12. General.

a) Force Majeure. With the exception of payment obilgations, any delay in the performance by
either party of its obligations hereunder wili be excused when such delay in performance is due to any
cause or event of any nature whatsoever beyond the reasonable control of such Party, including, without
limitation, any act of God; any fire, flood, or weather condition; any camputer virus, worm, denial of
service attack; any earthquake; any act of a public enemy, war, insurrection, riot, explosion or strike;
provided, that written notice thereof must be given by such Party 1o the other Party within twenty (20)
days after occurrence of such cause or event.

b) independent Cantractor. Each party is an independent contracter and employees of each party
are not considered to be employees of the other party. No agency, partnership, joint venture or ather
joint relationship is created by this Agreement. The parties shall not make any commitments binding on
the other or make any representation that they are acting for, or on behalf of, the other. Each party
assumes full responsibility for the actions of its personnel while performing the Services and such party
will be solely responsible for the supervision, daily direction, control of its personnel, and for the payment
of all of their compensation and any taxes related thereto,
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<) Publicity. Neither party will use the name of the other party in publicity releases or similar activity
without the consent of the other party, except Granicus may include Client’s name and logo in client lists
and similar communications.

d) Waiver. No waiver of any breach of any provision of this Agreement or the SOW by either party
or the failure of either party to insist on the exact performance of any provision of this Agreement or the
SOW wili constitute a waiver of any prior, concurrent or subsequent breach of performance of the same
or any other provisions hereof, and no waiver will be effective unless made in writing,

e) Notices. Other than routine administrative communications, which may be exchanged by the
Parties via email or other means, all notices, consents, and approvals hereunder will be in writing and will
be deemed ta have been given upon: (i} personal delivery; (ii} the day of recelpt, as shown in the applicable
carrler’s systems, if sent via FedEx, UPS, DHL, or other nationally recognized express carrier; (ifi) the third
business day after sending by U.S. Postal Service, First Class, postage prepaid, retum receipt requested;
or (iv) sending by email, with confirmed recelpt from the receiving party. Either Party may provide the
other with notice of a change In malling or email address in which case the mailing or email address, as
applicable, for that Party will be deemed to have been amended, The malllng and email addresses of the
Client are as set forth in the Order or SOW, for Granicus as follows:

Contracts

1152 15% Street NW, Suite 800
Washington DC 20005

1-800-314-0147
contracts@granicus.com

f) Severabllity. If any provision of this Agreement, Order, or SOW, or portion thereof, is held to be
invalid, lllegal or unenforceable by a court of competent jurisdiction, such provision will be severed and
the remaining provisions of the Agreement, Order or SOW wilt remain in ful} force and effect.

g} Assignment, Neither Party may assign, defegate, or otherwise transfer this Agreement or any of
its rights or obligations hereunder without the prior written consent of the other Party {such consent not
to be unreasonably withheld), Notwithstanding the foregoing, either Party may assign this Agreement
with reasonable notice to the other party to an affillate or to a successor in interest resulting from
acquisition of all, or substantially all, of the assigning party’s business by means of merger, stack or asset
purchase, or otherwise. Any assignment or attempted assignment in vigiation of this Agreement will be
null and vold. This Contract will bind and inure to the benefit of each party's permitted successors and
assigns.

h) Amendment, This Agreement may not be amended or modified except by a written instrument
signed by authorized representatives of both Parties.
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3] Applicable Law. Each party will, at all times, exerclse its rights and perform its obligations under
this Agreement in compliance with all applicable law, rules, and regulations including all applicable local,
state and federal laws and regulations prohibiting discrimination and harassment,

k) Headings. The various section headings of this Agreement are inserted only for convenience of
reference and are not intended, nor will they be construed to modify, define, limit, or expand the intent
of the Parties.

j) No Third-Party Beneficiaries. This Agreement is binding upon and insures solely to the benefit of
the Parties hereto and their respective permitted successors and assigns; there are no third-party
beneficiaries to this Agreement,

m) Conflict of Interest. Granicus certifies that it is not engaged in any current project or business
transaction, directly or indirectly, nor has It any interest, direct or indirect, with any person or business
that might result in a conflict of interest in the performance of the Agreement, Order, or SOW.

n} Anti-Corruption. Nelther Party has received or been offered any illegal or improper bribe,
kickback, payment, gift, or item of value from an employee or agent of the other Party in connection with
this Agreement. If Client learns of any viclation of the abave restriction, Client shail immediately notify
Granicus.

13, Governing Law. if Client is a public entity {a state or any agency or authority thereof, or county,
city or town, public educational institution or other entity that serves a public purpose), this Agreement
will be governed by and construed in accordance with the laws of the state in which the public entity Is
located, with venue being a court of competent jurisdiction within such state, [f Client Is the Federal
government of the United States or any branch or agency thereof, this Agreement wilt be governed by the
laws of the United States with venue being any Federal district court of competent jurisdiction. if Client
is a private or commercial entity, this Agreement will be governed by the laws of the state of New York,
without reference to the state's conflict of law principles, with exclusive jurisdiction of the state and
federal courts located in the borough of Manhattan, New York, New York. If Client is located in Canada,
this Agreement will be governed by the laws of the Province of Ontario with suit brought only in the
General Division of the QOntario Court of Justice. No applicable principals of conflicts of laws, imputed
terms of the Uniform Commercial Code, or the United Nations Convention on c¢ontracts for the
international sale of goods will apply to this Agreement.

14, Entire Agreement. This Agreement and Orders and SOWs governed by this Agreerment constitutes
the entire agreement between Granicus and Client, and supersedes all prior agreements, requests for
proposals or pricing and the corresponding responses, understandings, representations or
correspondence relevant to the subject matter hereof. Perpetual licenses granted to Client under prior
agreements remain in full force and effect. If your organization and Granicus has entered into a separate
agreement or Is utilizing a contract vehicle for this transaction, the terms of this Agreement are
incorporated into such separate agreement or contract vehicle by reference, with any directly conflicting
terms and conditions being resoived In favor of the separate agreement or contract vehicle to the extent
applicable, Inconsistencies hetween documents will be resolved in the following order: (I) this Agreement;
{ii) Orders and SOWSs; (iil) al} other purchase documents executed by the parties {except for any pre-
printed or standard terms contained on purchase orders which shall have no force or effect}; (iv) Granicus’
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response to Client’s RFI, RFP, RFQ; and {v} Client's RF1, RFP, RFQ. Client has not been induced to enter into
this Agreement or the SOW by any representations or promises not speclifically stated herein, This
Agreement may be updated from time to time at Granicus’ sole discretion. Notification to Client will be
via emaii or posting to the Granicus website,
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RIDER TO AGREEMENT

THIS RIDER TO AGREEMENT (Rider), is made as of the 4" day of November, 2024 by and
between the Village of Tivoli (the “Village”) and Granicus, LLC, a Minnesota Limited Liability
Company d/b/a Granicus (Service Provider).

WITNESSETH:

The terms of this Rider are hereby incorporated into and made a part of that certain agreement as
follows: Master Subscription Agreement together with Proposal dated as of November 4,
2024 between the Village and Service Provider, as if fully set forth therein (“Agreement™). The
terms of this Rider shall control over any contrary terms of such agreement or proposal.

I. The Agreement shall be subject to the standard terms attached hereto as Exhibit A.
Section 10.9 of the Agreement is hereby deleted.

2. The Agreement shall be subject to the requirements of Sections 5 and 5-b of the General
Municipal Law and Section 3 of the State Technology Law and any regulations or
guidance promulgated pursuant thereto.

3. The Service Provider represents and covenants that (i) it is fully qualified to perform
the services, with capability to perform the services as required by the Agreement, (ji)
it will procure and maintain all registrations, authorizations, licenses and permits
necessary to perform the work described in the Agreement in the State of New York.

4. The Service Provider represents that it has reviewed the Code of Ethics of the Village
of Tivoli and will comply with its provisions. The Service Provider represents and
warrants that it shall accept no other compensation, directly or indirectly, from any
party, other than the Village, for any services connected with the work described in the
Agreement except those fees expressly described in the Agreement. The Service
Provider represents and warrants that neither it nor any of its directors, officers,

- members, partners, associates or employees, has any interest, nor shall they acquire any
interest, directly or indirectly, which would or may conflict in any manner or degree
with the performance or rendering of the services.

5. The Village shall have the right to postpone, suspend, abandon or terminate this
agreement with or without cause, and such action shall in no event be deemed a breach
of contract. Upon termination by the Village, the Service Provider shall be entitled to
compensation for acceptable completed services performed through the date of
postponement, suspension, abandonment or termination, such services to be verified
by audit. In the event that this agreement is terminated by the Village for any reason,
then within ten (10) days after such termination, the Service Provider shall make
available to the Village all records, documents and data pertaining to services rendered
under this agreement,




6. The Agreement is subject to the appliable provisions of the New York State Freedom
of Information Law, Article 6 of the NYS Public Officers Law.

IN WITNESS WHEREQF, the parties have duly executed the Agreement including this Rider as
of the date first above written.
VILLAGE OF TIVOLI

By:
Title:
Date of Execution:

~ Granicus, LLC (Service Provider)

By:
Title:
Date of Execution:

Execution Page to Rider to Agreement with Service Provider
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EXHIBIT A

STANDARD CLAUSES FOR MUNICIPAL CONTRACTS

The parties to the attached contract, license, lease, amendment or other agreement of any kind
(hereinafter, “the contract” or “this contract”) agree to be bound by the following clauses which are
hereby made a part of the contract (the word “Contractor” herein refers to any party other than the
Municipality, whether a contractor, licensor, licensee, lessor, lessee or any other party):

1. NON-ASSIGNMENT
CLAUSE. This contract may not be assigned,
and no part or portion may be subcontracted, by
the Contractor nor may its right, title or interest
therein be assigned, transferred, conveyed,
sublet or otherwise disposed of without the
previous consent, in writing, of the Municipality
and any attempts to assign the contract without
the Municipality’s written consent are null and
void.

2 WORKERS'
COMPENSATION BENEFITS. This contract
shall be void and of no force and effect unless
the Contractor shall provide and maintain
coverage during the life of this contract for the
benefit of such employees as are required to be
covered by the provisions of the Workers'
Compensation Eaw, If employees will be
working on, near or over navigable waters, a
U.S. Longshore and Harbor Workers'
Compensation Act endorsement must  be
inctuded.

3 NON-DISCRIMINATION
REQUIREMENTS. To the extent required by
Article 15 of the Executive Law {also known as
the Human Rights Law) and all other State and
Federal stalutory and constitutional non-
discrimination provisions, the Contractor will
not discriminate against any employee or
applicant for employment because of age, race,
creed, color, national origin, citizenship or
immigration status, sexual orientation, gender
identity or expression, military status, sex,
disability, predisposing genetic characteristics,
familial status, marital status, or domestic
violence victim  status. Furthermore, in
accordance with Section 220-¢ of the Labor

Law, if this is a contract for the construction,
alteration or repair of any public building or
public work, or for the manufacture, sale or
distribution of materials, equipment or supplies,
and to the extent that this contract shail be
performed within the State of New York, the
Contraclor agrees that neither it nor its
subcontractors or any person acting on behalf of
such contractor or subcontractor shall, by reason
of race, creed, color, nalional origin, sex, or
disability: (a) discriminate in hiring against any
New York State citizen who is qualified and
available to perform the work; or (b)
discriminate against or intimidate any employee
hired for the performance of work under this
contract. If this is a building service contract, as
defined in Section 230 of the Labor Law, then,
in accordance with Section 239 thereof,
Contractor agrees that neither it nor its
subcontractors shall, by reason of race, creed,
colot, national origin, age, sex or disability: (a)
discriminate in hiring against any New York
State citizen who is qualified and available to
perform the work; or (b} discriminate against or
intimidate any employee hired for the
performance of work under this contract.
Contractor is subject to fines of $50 per person
per day for any violation of Section 220-¢ or
Section 239 as well as possible termination of
this contract and forfeiture of all moneys due
hereunder for a second or subsequent violation.

4, EQUAL EMPLOYMENT
OPPORTUNITIES FOR MINORITIES AND
WOMEN, In accordance with Section 312 of
the Executive Law, if this contract is: (a) a
written agreement or purchase order instrument,
providing for a total expenditure in excess of
$25,000, whereby the State or other contracting
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agency as defined in Section 312 is committed
to expend, or does expend, funds in return for
labor, services, supplies, equipment, materials,
or any combination of the foregoing, to be
performed for, or rendered or furnished to the
contracting agency; or {b) a wrilten agreement in
excess of $100,000 whereby a contracting
agency is committed to expend, or does expend,
funds for the acquisition, construction,
demolition, replacement, major repair, or
renovation of real property and improvements
thereon, or {c) a written agreement in excess of
$100,000 whereby the owner of a State-assisted
housing project is committed to expend, or does
expend, funds for the acquisition, construction,
demolition, replacement, major repair, or
renovation of real property and improvements
thereon for such project, then the following shall
apply and by signing this agreement the
Contractor certifies and affirms that it is
Contractor’s equal employment opportunity
policy that;

{(a.) The Contractor will not
discriminate against employees or applicants for
employment because of race, creed, color,
national origin, sex, age, disability, or marital
status, shall make and document its
conscientious and active efforts to employ and
utilize minerity group members and women in
its work force on State contracts, and will
undertake or continue existing programs of
affirmative action to ensure that minority group
members and women are afforded equal
employment opporiunities without
discrimination.  Affirmative action shall mean
recruitment, employment, job assignment,
promotion, upgradings, demotion, transfer,
layoff, or termination, and rates of pay or other
forms of compensation.

(b) At the reguest of the
Municipality, the Contractor shall request each
employment agency, labor union, or authorized
representative of workers with which it has a
collective bargaining or other agreement or
understanding, 1o furnish a written statement that
such employment agency, labor union, or
representative will not discriminate on the basis
of race, creed, color, national origin, sex, age,
disability, or marital status, and that agency,

union, or representative will affiratively
cooperate  in  the implementation of the
Contractor’s obligations herein.

{¢.)  The Contractor shall state, in all
solicitations or advertisements for employees,
that in the performance of the State contract, all
qualified applicants will be afforded equal
employment opportunities without
discrimination because of race, creed, color,
national origin, sex, age, disability, or marital
slatus.

The Contractor shall include the
provisions of (a), (b), and (¢) above in every
subcontract over $25,000 for the construction,
demolitios,  replacement, major  repair,
renovation, planning or design of real property
and improvements thereon except where such
wotk is for the beneficial use of the Contractor
in such a manner that the provisions will be
binding upon each subcontractor as to work in
connection with the state contract. Section 312
of the Executive Law does not apply to: (i)
work, goods or services unrefated to this
Agreement; or (ii) employment outside New
York State. The Municipality shall consider
compliance by the Contractor or subcontractor
with the requirements of any federal law
concerning equal employment opportunity
which effectuates the purpose of this section,
The Municipality shall determine whether the
imposition of the requirements of the provisions
hereof duplicate or conflict with any such
federal law and if such duplication or conflict
exists, the Municipality shall waive the
applicability of Section 312 to the extent of such
duplication or conflict. Contractor shall comply
with all duly promulgated and lawful rules and
regulations of the Depariment of Economic
Development’s  Division of Minority and
Women’s Business Development pertaining
hereto.

5. WAGE AND HOURS
PROVISIONS. Ifthis is a public work contract
covered by Article 8 of the Labor Law or a
building service contract ¢overed by Article 9
thereof, neither Contractor's employees nor the
employees of its subcontractors may be required
or permitied to work more than the number of
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hours or days stated in said statutes, except as
otherwise provided in the Labor Law and as set
forth in prevailing wage and supplement
schedules issued by the New York State Labor
Department.  Furthermore, Contractor and iis
subcontractors must pay at least the prevailing
wage rate and pay or provide the prevailing
supplements, including the premium rates for
overtime pay, as determined by the New York
State Labor Department in accordance with the
Labor Law. Additionally, if this is a public
work contract covered by Article 8 of the Labor
Law, the Contractor understands and agrees that
the filing of payrolls in a manner consistent with
subdivision 3-a of this Section 220 of the Labor
Law shall be a condition precedent to payment
by the Municipality of any sums due and owing
to any person for work done upon the project,

6. NON-COLLUSIVE BIDDING
REQUIREMENT. In accordance with General
Municipal Law § 103-d, if this contract was
awarded based upon the submission of bids,
Contractor wamrants, under penally of perjury,
that its bid was arrived at independently and
without  collusion aimed at restricting
competition. Contractor further warrants that, at
the time Contractor submitted its bid, an
authorized and responsible person executed and
delivered to the Municipality a non-collusive
bidding certification on Contractor's behalf,

7. INTERNATIONAL
BOYCOTT PROHIBITION, In accordance
with Section 220-f of the Labor Law, if this
contract exceeds $5,000, the Contractor agrees,
as a material condition of this contract, that
neither the Contractor nor any substantially
owned or affiliated person, firm, partnership, or
corporation has participated, Is participating, or
shall participate in an international boycott in
violation of the Federal Export Administration
Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder, If such
Contractor, or any of the aforesaid affiliates of
Contractor, is convicted or is otherwise found to
have violated said laws or regulations upon the
final determination of the United States
Commerce Department or any other appropriate
agency of the United States subsequent to the
contract’s execution, such contract amendment

or modification thereto shall be rendered forfeit
and void. The Contractor shall so notify the
Municipality within five (5) business days of
such conviction, determination or disposition of
appeal.

8. SET-OFF RIGHTS. The
Municipality shall have rights of set-off. These
rights shall include, but not be limited to, the
Municipality's option to withhold for the
purposes of set-off any moneys due to the
Contractor under this contract up to any amounts
due and owing by the Contractor to the
Municipality with regard to this contract, or any
other contract with the Municipality, including
any contract for a term commencing prior to the
termn of this contract. This also includes
amounts due and owing the Municipality for any
other reason including, without limitation,
monetary penalties, adjustments, fees, or claims
for demages by the Municipality and third
parties in connection therewith,

g, RECORD-KEEPING
REQUIREMENT. The Coniractor shall
establish and maintain complete and accurate
books, records, documents, accounts or other
evidence directly pertinent to performance under
this contract (the “Records™) for a period of six
{6) years following final payment or to the
termination of this contract, whichever is later,
and any extensions thereto. The Municipality
and Attomey General or any other person or
entity authorized to conduct an examination, as
well as the agency or agencies involved in this
contract, shall have access to such Records
during the contract term, exlensions thereof and
said six (6) year period thereafter during normal
business hours at an office of the Contractor
within the State of New York, or if no such
office is available, at a mutually agreeable and
reasonable venue within the State, for the
purposes of inspection, auditing and copying.
“Termination of the contract”, as used in this
clause 9, shall mean the later of completion of
the work of the contract or the end date of the
term stated in the contract. The Municipality
shall take reasonable steps to protect from public
disclosure any of the Records which are exempt
from disclosure under Section 87 of the Public
Officers Law (the “Statute™) provided that: (i)
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the Contractor shali timely inform the
Municipality’s chief fiscal officer with a copy to
its Records Access Officer, in writing, that said
records should not be disclosed; and (ii) said
records shall be sufficiently identifted; and (iii)
designation of said records as exempt under the
Statute is reasonable, Mothing contained herein
shall diminish, or in any way adversely affect,
the Municipality’s right to discovery in any
pending or future litigation.

10, LIABILITY. Contractor shall
be responsible for all damage to life and
property due to negligent or otherwise tortious
acts, errors or omissions of Contractor, in
connection with their services under this
contract. Further, it is expressly understood that
Contractor shall indemnify and save harmless
the Municipality, from claims, suits, actions,
damages, and costs of every name and
description resulting from the negligent
performance of the services of Contractor under
this coniract, and such indemnity shall not be
limited by reasons of enumeration of any
insurance coverage herein provided.

1. GOVERNING LAW. This
contract shall be governed by the laws of the
State of New York except where the Federal
Supremacy clause requires otherwise.

12, LATE PAYMENT.
Timeliness of payment and any interest to be
paid to Contractor for late payment shall be
governted by General Municipal Law § 106-b.

13. NO ARBITRATION.
Disputes involving this contract, including the
breach or alleged breach thereof, may not be
submitted to binding arbitration (except where
statutorily authorized) but must, instead, be
heard in a court of competent jurisdiction of the
Siate of New York.

14, SERVICE OF PROCESS. In
addition to the methods of service allowed by
the State Civil Practice Law & Rules, Contractor
hereby consents to service of process upon it by
registered or cerlified mail, return receipt
requested. Service hereunder shall be complete
upon Contractor's actual receipt of process or

upon the Municipality’s receipt of the return
thereof by the United States Postal Service as
refused or undeliverable.  Contractor must
promptly notify the Municipality, in writing, of
each and every change of address to which
service of pracess can be made. Service by the
Municipality to the last known address shail be
sufficient.

15. OBSERVANCE OF LAWS.
The Contractor agrees 1o observe ail Federal,
State and local laws and regulations and to
procure all necessary licenses and permits,

16,  DISQUALIFICATION TO
CONTRACT WITH PUBLIC ENTITY OR
POLITICAL SUBDIVISION. The Contractor
has not been disqualified from selling to or
submitting bids to or receiving awards from or
entering into any contracts with any public
authority or any official of any public authority
created by the state or any political subdivision,
for goods, work or services,

17. PROHIBITION ON
PURCHASE OF TROPICAL
BARDWOODS. The Contractor certifies and
warrants that all wood products to be used under
this contract award will be in accordance with,
but not limited to, the specifications and
provisions of New York State Finance Law
§165. (Use of Tropical Hardwoods) which
prohibits purchase and wuse of tropical
hardwoods, unless specifically exempted, by the
State or any governmental agency or political
subdivision or public benefit corporation.
Qualification for an exemption under this law
will be the responsibility of the Contractor to
establish to meet with the approval of the State.

In addition, when any portion of this contract
involving the use of woods, whether supply or
installation, Is to be performed by any
subcontractor, the prime Contractor will indicate
and certify in the submitted bid proposal that the
subcontractor has been informed and is in
compliance with specifications and provisions
regarding use of tropical hardwoods as detailed
in Section 165 of the New Yark State Finance
Law. Any such use must meet with the approval
of the State; otherwise, the bid may not be
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considered  responsive, Under  bidder
certifications, proof of qualification for
exemption will be the responsibility of the
Contractor to meet with the approval of the
State.

18. ETHICS. The Municipality
shall have the right to cancel or terminate this
Agreement at any time if any work performed
under the Agreement is in conflict with the
provisions of the New York State Public
Officers Law or the Municipality’s ethics code,

19. OSHA 10 HOUR
CONSTRUCTION SAFETY AND HEALTH
COURSE. If this is a public work contract
covered by Article 8 of the New York State
Labor Law, it shall be required that on all public
work projects of at least $250,000.00, all
laborers, workers and mechanics working on the
site be certified as having successfully
completed A MINIMUM OF 190 HOURS OF
CONSTRUCTION AND HEALTH SAFETY
TRAINING, as approved by the United States
Department of Labor's Occupational Safety and
Health  Administration (OSHA). The
Contractor, sub-contractor or other person doing
or conlracting to do the whole or part of the
work contemplated by the contract, shali provide
proof of certification for successfully completing
the course for each employee prior 10
performing any work on the project.

20, CONFLICTING TERMS. In
the event of a conflict between the terms of the
contract (including any and all attachments
thereto and amendments thereof) and the terms
of this Exhibit, the terms of this Exhibit shall
conirel, except that to the extent required for the
purpose of obfaining Federal Aid in connection
with this contract, any contract provisions
required for Federal Aid projects shall supersede
any conflicting provisions,

21,  WICKS LAW PROVISIONS,
If this is a public work contract covered by
Article 8 of the Labor Law, where preparation of
separate specifications is not required, the
Contractor  shall make no change of
subcontractor or agreed-upon amount to be paid
to each subcontractor without the approval of the
owner in accordance with Section 101(5) of the

General Municipal Law.

2. NO WAIVER QF
PROVISIONS. The Municipality’s failure to
exercise or delay in exercising any right or
remedy under this contract shall not constitute a
waiver of such right or remedy or any other right
or remedy set forth therein. No waiver by the
Municipality of any right or remedy under this
contract shall be effective unless made in a
writing duly executed by an authorized officer of
the Municipality, and such waiver shall be
limited to the specific instance so written and
shall not constitute a waiver of such right or
remedy in the future or of any other right or
remedy under this contract.

23, NO INVESTMENT
ACTIVITIES IN IRAN, A person that is
identified on a list created pursuant to paragraph
{b) of subdivision three of section 165-a of the
State Finance Law as a person engaging in
investment activities in lran as described in such
section, shall not be deemed a responsible
Contractor to the extent provided pursuant fo
section 103 of the General Municipal Law. By
signing this contract, the Contractor and each
person signing on behalf of the Contractor
certifies, under penalty of perjury, that to the
best of its knowledge and belief such Contractor
is not on the list created pursuant to paragraph
(b} of subdivision 3 of section 165-a of the State
Finance Law,

24. ENTIRE AGREEMENT,
This contract, together with this Exhibit,
constitutes the entire understanding between the
parties and there are no other oral or extrinsic
understandings of any kind between the parties,
This contract may not be changed or modified in
any manner except by a subsequent writing, duly
executed by the parties hereto.

25. SEXUAL HARASSMENT POLICY.
Purspant to Labor Law § 201-G, the
Municipality has adopted the form of Sexual
Harassment Policy promulgated by the New
York State Division of Human Rights, a copy of
which is on file with the Clerk. By execution of
this Agreement, the Contractor acknowledges
receipt of the Sexual Harassment Policy and that
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it shall be bound by the terms of said policy.
Any violation of the Sexual Harassment Policy,
the New York State Labor Law, or the New
York State Human Rights Law by the
Contractor, its contractors, subcontractors,
officers, employees, or agents shall constitute an
event of default under this Agreement.

26, COMPLIANCE ITH BREACH
NOTIFICATION AND D SECURITY
LAWS., Coniractor shall comply with the
provisions of the Mew York State Information
Security Breach and Notification Act (Generat
Business Law § 899-aa and State Technology
Law § 208) and commencing March 21, 2020
shali also comply with General Business Law
§ 899-bb,
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Village of Tivali, NY

Chapter 20
ETHICS, CODE OF
§ 20-1. Findings; purpose. § 20-4. Filing of claims,
§ 20-2. Definitions, § 20-5. Distribution of Code of Ethics.
§ 20-3. Standards of conduct. § 20-6, Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of Tivoli 4-1-1996; amended in its
entirety 7-21-2021 by L.L. No. 1-2021. Subseguent amendments noted where applicable,)

§ 20-1. Findings; purpose,

Pursuant to the provisions of § 806 of the General Municipal Law, the Village Board of the Village of
Tivoli recognizes that there are rules of ethical conduct for public officers and employees which must be
observed if a high degree of moral conduct is to be obtained and if public confidence is to be maintained in
our unit of local government. It is the purpose of this chapter to promulgate these rules of ethical conduct
for the officers and employees of the Village of Tivoli. These rules shall serve as a guide for official
conduct of the officers and employees of the Village of Tivoli. The rules of ethical conduct of this chapter,
as adopted, shall not conflict with but shall be in addition to any prohibition of Article 18 of the General
Municipal Law or any other general or special law relating to ethical conduct and interest in contracts of
municipal officers and employees.

§ 20-2. Definitions.

As used in this chaptet, the following terms shall have the meanings indicated:

INTEREST — A direct or indirect pecuniary or material benefit accruing to a Village employee or officer
as the result of a contract with the Village. For the purposes of this chapter, a Village employee shalt be
deemed to have an interest in the contract of:

A,  Their spouse, minor children and dependents, except a contract of employment with the Village
of Tivoli.

B. A fim, partnership or association of which such Village employee or officer is a member or
employee.

C. A corporation of which such Village employee or officer is an officer, director or employee.

A corporation, any stock of which is owned or controlled directly or indircctly by such Village
employee or officer,

MUNICIPAL OFFICERS AND/OR EMPLOYEES — An officer or employee of the Village of Tivoli,
whether paid or unpaid, including members of any administrative board, commission or other agency
thereof. No person shall be deemed to be a municipal officer or employee solely by reason of being a
volunteer or civil defense volunteer, except a Fire Chief or an Assistant Fire Chief,
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Village of Tiveli, NY
§ 20-3 TIVOLI CODE § 20-5

§ 20-3. Standards of conduct.

Every officer or employee of the Village of Tivoli shall be subject to and abide by the following standards
of conduct:

A.

Gifts. They shall not, directly or indirectly, solicit any gifts having a value of $75 or more, whether
in the form of money, services, loan, travel, entertainment, hospitality, thing or promise or any other
form, under circumstances in which it could reasonably be inferred that the gift was intended to
influence them, or could reasonably be expected to influence them, in the performance of their official
duties or was intended as a reward for any official action on their part.

Confidential information. They shall not disclose confidential information acquired by them in the
course of their official duties or use such information to further their personal interest,

Representation before municipal agency. They shall not receive or enter inte any agreement, express
or implied, for compensation for services to be rendered in relation to any matter before any agency
of their municipality whereby their compensation is to be dependent or contingent upon any action
by such agency with respect to such matter, provided that this subsection shalt not prohibit the fixing
at any time of fees based upon the reasonable value of the services rendered.

Representation before one's own agency. They shall not receive or enter into any agreement, express
or impled, for compensation for services to be rendered in relation to any matter before any
municipal agency of which they are an officer, member or employee or of any municipal agency over
which they have jurisdiction to which they have the power to appoint any member, officer, or
employee.

Disclosure of interest in legislation. To the extent that they know thereof, a member of the Village
Board and any officer or employee of the Village of Tivoli, whether paid or unpaid, who participates
in the discussion or gives official opinion to the Village Board on any legislation before it shall
publicly disclose on the official record the nature and extent of any direct or indirect financial or other
private interests they have in such legislation,

Investments in conflict with official duties. They shall not invest or hold any investment directiy or
indireotly in any financial, business, commercial or other private transaction which creates a conflict
with their official duties.

Private employment. They shall not engage in, solicit, negotiate for or promise to accept private
employment or render services for private interests when such employmeut or service creates a
conflict with or impairs the proper discharge of their official duties.

Future employment. They shall not, after termination of service or employment with such
municipality, appear before any board or agency of the Village of Tivoli in relation to any case,
proceeding or application in which they personally participated during the period of their service or
employment or which was under their active consideration.

§ 20-4. Filing of claims.

Nothing herein shall be desmed to bar or prevent the timely filing by a present or former municipal.officer
or employee of any claim, account, demand or suit against the Village of Tivoli or any agency thereof on
behaif of themselves or any member of the family arising out of any personal injury or property damage or
for any lawful benefit authorized or permitted by law.
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Village of Tivoli, NY
§ 20-5 ETHICS, CODE OF § 20-6

§ 20-5. Distribution of Coede of Ethics.

The Mayor of the Village of Tivoli shall cause a copy of this chapter to be distributed to every officer and
employee of the Village of Tivoli within 10 days after the effective date of this chapter. Each officer and
employee elected or appointed thereafter shall be furnished a copy before entering upon the duties of their
office or employment. Failure to distribute any such copy or failure of any officer or employee to receive
such copy shall have no effect on the duty of compliance with such code, nor the enforcement provisions
thereof.

§ 20-6. Penaliies for offenses.

In addition to any penalty contained in any other provision of law, any person who shall knowingly and
intentionally violate any of the provisions of this chapter may be fined, suspended or removed from office
or employment, as the casc may be, in the manner provided by law.
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VILLAGE OF TIVOLI
Sexual Harassment Policy

Introduction

The Village of Tivoli (the “Village") is committed to maintaining a workplace free from
sexual harassment. Sexual harassment is a form of workplace discrimination. All
empiloyees are required to work in a manner that prevents sexual harassment in the
workplace. This Policy is one component of the Village's commitment to a
discrimination-free work environment. Sexual harassment is against the law* and all
employees have a legal right to a workplace free from sexual harassment and
employees are urged to report sexual harassment by filing a complaint internally with
the Village. Employees can also file a complaint with a government agency or in court
under federal, state or local antidiscrimination laws.

Policy:

1. The Village’s poiicy applies to all employees, applicants for employment, interns,
whether paid or unpaid, contractors and persons conducting business,
regardiess of immigration status, with the Village. In the remainder of this
document, the term “employees” refers to this collective group.

2. Sexual harassment will not be tolerated. Any employee or Individual covered by
this policy who engages in sexual harassment or retaliation will be subject to
remedial and/or disciplinary action (e.g., counseling, suspension, termination).

3. Retaliation Prohibition: No person covered by this Policy shall be subject to
adverse action because the employee reports an incident of sexual harassment,
provides information, or otherwise assists In any investigation of a sexuai
harassment complaint. The Village will not tolerate such retaliation against
anyone who, in good faith, reports or provides information about suspected
sexual harassment. Any employee of the Village who retaliates against anyone
involved in a sexual harassment investigation will be subjected to disciplinary
action, up to and including termination. All employees, paid or unpaid interns, or
nen-employess? working in the workplace who believe they have been subject to
such retaliation should inform a supervisor, manager, member of the Village
Mayor, the Village Deputy Mayor, and/or the Village's Counsel. All employees,
paid or unpaid interns or non-employees who believe they have been a target of

! While this policy specifically addresses sexual harassment, harassment because of and diserimination against pessons of all
protected classes i prohibited. In New York State, such classes includeage, race, creed, color, national origin, sexual orientalion,
mititary status, sex, disabllity, marltal status, domestic violence victim status, gender ideniity and criminal history,

* A non-amployee Is someone wha s {or is employed by} a conlractor, subcontractor, vendor, consultant, or anyone providing
services in the workplace. Protected non-employees include persons commonly refarved to as independent contractors, “gig*
workers and lemporary workers. Alse included are persons providing equipment repair, cleaning services or any othar services
provided pursuan! to a contract with the employer,
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such retaliation may aiso seek relief in other available forums, as explained
below in the section on Legal Protections.

4. Sexual harassment Is offensive, is a violation of our policies, is unlawful, and may
subject the Village to liability for harm to targets of sexual harassment. Harassers
may also be individually subject to liability. Employees of every leve! who engage
in sexual harassment, including managers and supervisors who engage in sexual
harassment or who allow such behavior to continue, wilf be penalized for such
misconduct,

5. The Village will conduct a prompt and thorough investigation that ensures due
process for ail parties, whenever management receives a complaint about sexual
harassment, or otherwise knows of possible sexual harassment occurring. The
Village will keep the investigation confidential to the extent possible. Effective
corrective action will be taken whenever sexual harassment is found to have
occurred. All employees, including managers and supervisors, are required fo
cooperate with any internal investigation of sexual harassment,

6. All empidyees are encouraged to report any harassment or behaviors that violate
this policy. The Village wiit provide all employees a comptaint form for employees
to report harassment and file complaints.

7. Managers and supervisors are required to report any compiaint that they
receive, or any harassment that they observe or become aware of, to the Village
Mayor, the Village Deputy Mayor, and/or the Village's Counsel.

8. This policy applies to all employees, paid or unpaid interns, and non-employees
and all must follow and uphold this policy. This policy must be provided to alil
employees and should be posted prominently in all work locations to the extent
practicable (for example, in a main office, not an offsite work location) and be
provided to employees upon hiring.

What Is “Sexual Harassment'?

Sexual harassment is a form of sex discrimination and is uniawful under federal, state,
and (where applicable) local law. Sexual harassment includes harassment on the basis
of sex, sexual orientation, self-identified or perceived sex, gender expression, gender
identity and the status of being transgender.

Sexual harassment includes unwelcome conduct which is either of a sexual nature, or
which is directed at an individual because of that individual's sex when:

+ Such conduct has the purpose or effect of unreasonably interfering with an
individual's work performance or creating an intimidating, hostile or offensive
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work environment, even if the reporting individual is not the intended target of the
sexual harassment;

» Such conduct is made either expiicitly or implicitly a term or condition of
employment; or

« Submission to or rejection of such conduct is used as the basis for employment
decisions affecting an individual's employment.

A sexually harassing hostile work environment includes, but is not limited to, words,
signs, jokes, pranks, intimidation or physical viclence which are of a sexual nature, or
which are directed at an individual because of that individual’s sex. Sexual harassment
also consists of any unwanted verbal or physical advances, sexually explicit derogatory
statements or sexually discriminatory remarks made by someone which are offensive or
objectionable to the recipient, which cause the recipient discomfort or humiliation, which
interfere with the recipient's job performance.

Sexual harassment also ocgurs when a perseon in authority tries to trade job benefits for
sexual favors. This can include hiring, promotion, continued employment or any other
terms, conditions or privileges of employment. This is also called “quid pro quo”
harassment.

Any employee who feels harassed should report so that any violation of this policy can
be corrected promptly. Any harassing conduct, even a single incident, can be
addressed under this policy.

Examples of sexual harassment

The following describes some of the types of acts that may be unlawful sexual
harassment and that are strictly prohibited:

¢ Physical acts of a sexual nature, such as:
o Touching, pinching, patting, kissing, hugging, grabbing, brushing against
another employee's body or poking another employee’s hody;
o Rape, sexual battery, molestation or attempts to commit these assaults.

+ Unwanted sexual advances or propositions, such as:

o Requests for sexual favors accompanied by implied or overt threats
concerning the target's job performance evaluation, a promotion or other
job benefits or detriments;

o Subtle or obvious pressure for unwelcome sexual activities,
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» Sexually oriented gestures, noises, remarks or jokes, or comments about a
person's sexuality or sexual experience, which create a hostile work
environment.

» Sex stereotyping occurs when conduct or personality traits are considered
inappropriate simply because they may not conform to other people's ideas or
perceptions about how individuals of a particular sex should act or lock.

« Sexual or discriminatory displays or publications anywhere in the workplace,
such as:

o Displaying pictures, posters, calendars, graffiti, objects, promotional
material, reading materials or other materials that are sexually demeaning
or pornographic. This includes such sexual displays on workplace
computers or ¢ell phones and sharing such displays while in the
workplace.

 Hostile actions taken against an individual because of that individual's sex,
sexual orientation, gender identity and the status of being transgender, such as;
o Interfering with, destroying or damaging a person’s workstation, tools or
equipment, or otherwise interfering with the individual’s ability to perform
the job;
o Sabotaging an individual's work;
o Bullying, yelling, name-calling.

Who can be a target of sexual harassment?

Sexual harassment can occur between any individuals, regardless of their sex or
gender. New York Law protects employees, paid or unpald interns, and non-employees,
including independent contractors, and those employed by companies contracting to
provide services in the workplace. Harassers can be a superior, a subordinate, a
coworker or anyone in the workplace including an independent contractor, contract
worker, vendor, client, customer or visitor.

Where can sexual harassment occur?

Unlawful sexual harassment is not limited to the physical workplace itself. It can occur
while employees are {raveling for business or at employer sponsored events or parties.
Calls, texts, emails, and soclal media usage by employees can constitute unlawful
workplace harassment, even if they occur away from the workplace premises, on
personal devices or during non-work hours,
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Retaliation

Unlawful retallation can be any action that could discourage a worker from coming
forward fo make or support a sexual harassment claim. Adverse action need not be job-
related or accur in the workplace to constitute unlawful retaliation (e.g., threats of
physical violence outside of work hours).

Such retaliation is uniawful under federal, state, and (where applicable) local law. The
New York State Human Rights Law protects any individual who has engaged in
“protected activity.” Protected activity occurs when a person has:

* made a compiaint of sexual harassment, either internally or with any anti-
discrimination agency,

» testified or assisted in a proceeding involving sexual harassment under the
Human Rights Law or other anti-discrimination law;

+ opposed sexual harassment by making a verbal or informal complaint to a
supervisor, manager, the Village Mayor, the Village Deputy Mayor, and/or
Counsel for the Village, or by simply informing a supervisor or manager of
harassment;

» reported that another employee has been sexually harassed; or
* encouraged a feliow employee to report harassment.

Even if the alleged harassment does not turn out to rise fo the level of a violation of law,
the individual is protected from retaliation if the person had a good faith belief that the
practices were unlawful. However, the retaliation provision is not intended to protect
persons making intentionally false charges of harassment.

Reporting Sexual Harassment

Preventing sexual harassment is everyone’s responsibility. The Village cannot
prevent or remedy sexual harassment unless it knows about it. Any employee, paid or
unpaid intern or non-employee who has been subjected to behavior that may constitute
sexual harassment is encouraged to report such behavior to a supervisor, manager, the
Village Mayor, the Village Deputy Mayor, and/or the Village's Counsel. Anyone who
witnesses or becomes aware of potential instances of sexual harassment should report
such behavior to a supetvisor, manager or the Village Mayor, the Village Deputy Mayor,
and/or the Village's Counsel.
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Reports of sexual harassment may be made verbally or in writing. A form for submission
of a written complaint is attached to this Policy, and all employees are encouraged to
use this complaint form. Employees who are reporting sexual harassment on behalf of
other employees should use the compiaint form and note that it is on another
employee’s behalf.

Employees, paid or unpaid interns or non-employees who belleve they have been a
target of sexual harassment may also seek assistance In other available forums, as
explained below In the section on Legal Protections,

Supervisory Responsibilities

All supervisors and managers who recelve a complaint or information about suspected
sexual harassment, observe what may be sexually harassing behavior or for any reason
suspect that sexual harassment is occurring, are required to report such suspected
sexual harassment to the Village Mayor, the Viilage Deputy Mayor, and/or the Village's
Counsel.

In addition to being subject to discipline if they engaged in sexually harassing conduct
themselves, supervisors and managers will be subject to discipline for failing to report
suspected sexual harassment or otherwise knowingly allowing sexual harassment to
continue.

Supervisors and managers will aiso be subject to discipline for engaging in any
retaliation. :

Compiaint and Investigation of Sexual Harassment

All complaints or information about sexual harassment will be investigated, whether that
information was reported in verbal or written form. Investigations will be conducted in a
timely manner, and will be confidential to the extent possible.

An investigation of any complaint, information or knowledge of suspected sexual
harassment will be prompt and thorough, commenced immediately and completed as
soon as possible. The investigation will be kept confldential to the extent possible. All
persons involved, including complainants, withesses and alleged harassers will be
accorded due process, as outlined below, to protect their rights to a fair and impartial
investigation.

Any employee may be required to cooperate as needed in an investigation of suspected
sexual harassment. The Village will not tolerate retaliation against employees who file
complaints, support another's complaint or participate in an investigation regarding a
violation of this policy.
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While the process may vary from case to case, investigations should be done in
accordance with the following steps:

+ Upon receipt of complaint, the Village Mayor or its designee will conduct an
immediate review of the allegations, and take any interim actions (e.g.,
instructing the respondent to refrain from communications with the complainant),
as appropriate. If complaint is verbal, encourage the individual to complete the
“Comptaint Form" in writing. If he or she refuses, prepare a Complaint Form
based on the verbal reporting.

+ [fdocuments, emails or phone records are relevant to the investigation, take
steps to obtain and preserve them.

+ Regquest and review all relevant documents, including all electronic
communications.

s Interview all parties involved, including any relevant witnesses,

« Create a written documentation of the investigation (such as a letter, memo or
email), which contains the following:
o A list of all documents reviewed, along with a detailed summary of
relevant documents;
o Alist of names of those interviewed, along with a detailed summary of
their statements;
o Atimeline of events;
o A summary of prior relevant incidents, reported or uareported; and
o The basis for the decision and final resolution of the complaint, together
with any corrective acfion(s).

+ Keep the writlen documentation and associated documents in a secure and
confidential location.

+ Promptly notify the individual who reported and the individual(s) about whom the
complaint was made of the final determination and implement any corrective
actions identified in the written document.

» inform the individual who reparted of the right to file a complaint or charge
externally as outlined in the next section.
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Legal Protections and External Remedies

Sexual harassment is not only prohibited by the Village but is alsc prohibited by state,
federal, and, where applicable, foca! law.

Aside from the internal process at the Village, employees may also choose to pursue
legal remedies with the following governmental entities. While a private attorney is not
required to file a complaint with a governmental agency, you may seek the legal advice
of an attorney.

In addition to those outlined below, employees in certain industries may have additionat
legal protections.

State Human Rights Law (HRL)

The Human Rights Law (HRL), codified as N.Y. Executive Law, art. 15, § 290 et seq.,
applies to all employers in New York State with regard to sexual harassment, and
protects employees, paid or unpaid interns and non-employees, regardless of
immigration status. A complaint alleging violation of the Human Rights Law may be filed
either with the Division of Human Rights (DHR) or in New York State Supreme Court.

Complaints with DHR may be filed any time within one year of the harassment. If an
individual did not file at DHR, they can sue directly in state court under the HRL, within
three years of the aileged sexual harassment. An individual may not file with DHR if
they have already filed a HRL compiaint in state court.

Complaining internaily to the Village does not extend your time to file with DHR or in
court. The one year or three years is counted from date of the most recent incident of
harassment.

You do not need an attorney to file a complaint with DHR, and there is no cost to file
with DHR.

DHR will investigate your complaint and determine whether there Is probable causs to
believe that sexual harassment has occurred. Probable cause cases are forwarded to a
public hearing before an administrative law judge. If sexual harassment is found after a
hearing, DHR has the power to award relief, which varies but may include requiring your
employer to take action to stop the harassment, or redress the damage caused,
including paying of monetary damages, attorney’s fees and civil fines.

DHR's main office contact informatlon is: NYS Division of Human Rights, One Fordham
Plaza, Fourth Floor, Bronx, New York 10458. You may call (718) 741-8400 or visit:

www.dhr.ny.gov.
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Contact DHR at (888) 392-3644 or visit dhr.ny.gov/icomplaint for more information about
filing a complaint. The website has a complaint form that can be downloaded, filled out,
notarized and mailed to DHR. The website also contains contact information for DHR’s
regional offices across New York State.

Civil Rights Act of 1964

The United States Equal Employment Opportunity Commission (EEOC) enforces
federal anti-discrimination laws, including Title VII of the 1964 federal Civil Rights Act
(codified as 42 U.S.C. § 2000e et seq.). An individual can file a complaint with the
EEOC anytime within 300 days from the harassment, There is no cost to file a complaint
with the EEQC. The EEOC will investigate the complaint, and determine whether there
is reasonable cause to believe that discrimination has occurred, at which point the
EEOC will issue a Right to Sue letter permitting the individual to file a complaint in
federal court.

The EECC does not held hearings or award relief, but may take other action including
pursuing cases in federal court on behalf of complaining parties. Federal courts may
award remedies if discrimination is found to have occurred. In general, private
employers must have at least 15 employees to come within the jurisdiction of the
EEQC.

An employee alleging discrimination at work can file a "Charge of Discrimination.” The
EEOC has district, area, and field offices where complaints ¢an be filed. Contact the
EEOC by calling 1-800-669-4000 (TTY: 1-800-669-6820), visiting their website at
www.eeac.qov or via email at Info@eeoc.qov.

If an individual filed an administrative complaint with DHR, DHR will file the complaint
with the EEQC to preserve the right to praceed in federal court.

Local Protections

Many localities enforce laws protecting individuals from sexual harassment and
discrimination. An individual should contact the county, city or town in which they live to
find out if such a law exists. For example, employees who work in New York City may
file complaints of sexual harassment with the New York City Commission on Human
Rights. Contact their main office at Law Enforcement Bureau of the NYC Commission
on Human Rights, 40 Rector Street, 10th Floor, New York, New York; call 311 or (212)

306-7450; or visit www.nve.gov/htmlccht/himi/home/home shtml.

In addition, targets of sexual harassment and discrimination in Westchester County,
New York, may wish to contact the Westchester County Human Rights Division for
assistance in filing a complaint with the appropriate authorities. Contact their office at
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112 East Post Road, 3rd Floor, White Plains, New York 10601; call (914) 995-7720; or
visit hitps://humanrights westchestergov.com/.

Contact the Local Police Department

if the harassment involves unwanted physical touching, coerced physical confinement
or coerced sex acts, the conduct may constitute a crime. Contact the local police
department.
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VILLAGE OF TIVOLI
RESOLUTION NO. ___
DATED NOVEMBER __, 2024

RESOLUTION APPROVING SHORT-TERM RENTAL APPLICATION
FORM

WHEREAS, the Village Board has approved Law No. 1 of 2024 entitled “A LOCAL
LAW TO ESTABLISH A NEW CHAPTER 180 OF THE CODE OF THE VILLAGE OF
TIVOLI TO BE KNOWN AS “SHORT-TERM RENTALS,” AND TO AMEND
CHAPTER 231 OF THE CODE OF THE VILLAGE OF TIVOLI, ENTITLED
“ZONING,” REGARDING SHORT-TERM RENTALS AND ACCESSORY DWELLING
UNITS TO AMEND THE SITE PLAN REGULATIONS REGARDING
ACCESSIBILITY, AND MAKE RELATED AMENDMENTS? in the form on the file with
the Village Clerk; and

WHEREAS, pursuant to § 180-3. Annual Operating Permit, Application, a property
owner may obtain an annual operating permit for a short-term hosted rental in the Village of
Tivoli; and

WHEREAS, on August 14, 2024, a draft permit application was approved by the Village
Board of Trustees; and

WHEREAS, an updated permit application form has been placed on file with the Village
Clerk.

NOW THEREFORE BE IT RESOLVED, by the Village Board of Trustees of the
Village of Tivoli herby approves the annual operating permit application substantially in the
form on file with the Village Clerk.




EXTRACT OF MINUTES

A regular meeting of the Village Board of the Village of Tivoli, Dutchess County, New York
was convened in public session at the Village Hall, 86 Broadway, Tivoli, New York 12583 on
November __, at 7:00 p.m.,, local time.

The meeting was called to order by Mayor Griffith, and, upon roll being calied, the following
members were:

PRESENT:

Joel Griffith Mayor

Emily Majer Deputy Mayor
Peter Baldino Trustee

D. William Shilling Trustee

Emily Mangieri Trustee
ABSENT:

The following persons were ALSO PRESENT:

The following resolution was offered by , seconded by
, to wit;
VILLAGE OF TIVOLI
RESOLUTION NO. ___
DATED NOVEMBER __, 2024

—

RESOLUTION ACCEPTING REVISED DRAFT SHORT-TERM RENTAL
APPLICATION FORM

The question of the adoption of the foregoing resolution was duly put to vote on a roll call,
which resulted as follows:

Joel Griffith Voting
Emily Majer Voting
Peter Baldino Voting
D. William Shilling Voting
Emily Mangieri Voting

The foregoing resolution was thereupon declared duly adopted.



CERTIFICATE OF RECORDING OFFICER

The undersigned hereby certifies that:

(1) She is the duly qualified and acting Clerk of the Village of Tivoli, Dutchess
County, New York (hereinafter called the “Village™) and the custodian of the records of the
Village, including the minutes of the proceedings of the Village Board of Trustees, and is duly
authorized to execute this certificate.

(2)  Aftached hereto is a true and correct copy of a resolution duly adopted at a
meeting of the Village Board held onthe __ day of November, 2024 and entitled:

VILLAGE OF TIVOLI
RESOLUTION NO.
DATED NOVEMBER __, 2024

RESOLUTION ACCEPTING REVISED DRAFT SHORT-TERM RENTAL
APPLICATION FORM

(3)  Said meeting was duly convened and held and said resolution was duly adopted in
all respects in accordance with law and the regulations of the Village. To the extent required by
law or said regulations, due and proper notice of said meeting was given. A legal quorum of
members of the Board was present throughout said meeting, and a legally sufficient number of
members voted in the proper manner for the adoption of the resolution. All other requirements
and proceedings under law, said regulations or otherwise incident to said meeting and the
adoption of the resolution, including any publication, if required by law, have been duly fulfilled,
carried out and otherwise observed.

(4)  The seal appearing below constitutes the official seal of the Village and was duly
affixed by the undersigned at the time this certificate was signed.

IN WITNESS WHEREOF, the undersigned has hereunto set her hand this __ day of
November, 2024.

-SEAL-

Robin Bruno
Village Clerk







Village of Tivoli

Web: www.tivoliny.org

I Tivoli Commons ~ PO Box 397 ~ Tivoli, NY 12583
Building & Zoning Department

Office: 845.757.2021 ~ Fax: 845.757.5416
bizeo@tivoliny.org
ANNUAL STR PERMIT APPLICATION

An annual operating permit is required to operate any short term rental in the Village of Tivoli.
These permits shall expire on December 31% of the year they were issued. Please refer to Chapter
180 section 3 for applicable regulations.

Please note it is unlawful to accommodate a short term rental where the owner or designated agent
is not on the premises.

An STR is permitted only for a maximum of one (2) bedroom, or (4) in the GB and RB located on a
lot with a one family dwelling. In addition, at least one bedroom shall be retained for the exclusive
use of the primary resident. The rental period must be offered for less than 30 days.

Please fill in ALL the blanks.
ALL property owners are required to sign the application for it to be considered complete,

Name of all property owners:

Mailing Address:

Phone Number and email of all property owners:

Property Address: , Village of Tivoli
Tax Grid #: - -

ATTACH current deed or latest property tax record evidencing current ownership of the Property

*Identify any uses currently on the property: Home Occupation Class 1: Home
Occupation Class 2: Accessory Dwelling Units:

An STR is not permitted in addition to a Class 2 Home Occupation on the same parcel.



ATTACH Floor plan showing all bedrooms in the dwelling and identifying those to be used as an
STR, indicating the square footage and ceiling height of bedroom(s) to be used as an STR,
indicating all smoke detectors, carbon dioxide detectors and fire extinguishers on each floor, and
indicating location of two means of egress from each bedroom.

ATTACH Sketch map sufficient to show the location of all available off-street parking on the lot.

L hereby certify that the rented bedroom contains a functioning smoke detector and two safe means
of ingress/egress for as well as a functioning CO detector and functioning fire extinguisher on each
floor.

Lhereby certify that a primary resident(s) (if different than applicant) will be on the premises for the
duration of the rental period. The primary resident(s) is as follows:

NAME:

Phone:
Email:

ATTACH Evidence of payment of the Hotel Occupancy Tax required by Dutchess County for the
prior fiscal year.

Property Owner Signature Date
Property Owner Signature Date
Property Owner Signature Date

*For clarification see attached excerpis



Primary Resident
Lhereby certify that | am a primary resident of the residence listed in this application and that will be

staying on the premises for the duration of the rental period.

Name:
Phone:
Email:

Signature:

STATE OF

ss:
COUNTY OF

e A4

On the day of in the year , before me, the undersigned,

, personally known to me or proved to me on
the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged fo me that he executed the same in his capacity as and that by his
signature on the instrument, the individual, or the person upon behalf of which the individual
acted, executed the instrument,

Notary Public



BUILDING DEPARTMENT USE ONLY BELOW THIS LINE

Annual Permit fee amount $ Received on by

The Building Inspector certification of review of floor plan, sketch map, and application:

Approved By: Denied/Reason:
Comments (if applicable):
Starting date January 1, 20__ Ending date: December 31, 20
Permit Approved:

Date Signature of Zoning Enforcement Officer
Permits Denied:

Date Signature of Zoning Enforcement Officer

Reason(s) for Denial:

THE OWNER SHALL PROVIDE the permit or registration number ofthe STR, and the name and
contact number of the property owner (where required) (i) in any rental confirmation provided to a
prospective occupant; (ii) in a written posting at premises; (iii) in an advertising or listing, the permit
of registration number only; (iv) and to any adjacent landowner upon request.

THE OWNER IS RESPONSIBLE FOR POSTING the following at all times during any period of
STR use in an open and conspicuous place in the rental unit that shall be readily visible to all guests:

1. STR Permit Number;

2. A copy of the chapter 152 (Noise) of the Tivoli Village Code;

3. A safety/egress plan shall be posted in a visible location inside the STR and on the back of
the rented bedroom door.

4, A property map (either survey of the property or a tax map printed from Dutchess County
Parcel Access) depicting the property boundaries and notice to guests not to trespass on the
neighbors’ property;

5. Information identifying location of easily accessible solid waste and recycling facilities, and
pickup date(s).



§ 180-3. Annual Operating Permit, Application

A. In accordance with Chapter 231 of the Tivoli Code, unhosted short-term rentals are
prohibited in all zoning districts in the Village. This chapter permits issuance of
permits for hosted short term rentals,

B. Itshall be unlawful for any person to operate, rent, lease, or advertise for rent a hosted
short-term rental within the Village of Tivoli without having obtained an annual
operating permit for such purpose in accordance with the provisions of this chapter,
and without having obtained requisite planning and zoning approvals under Chapter
231, Zoning, if any. Any applicable planning and zoning approvals must be granted
prior to the issuance of an annual operating permit.

C. Subject to the conditions set forth in this chapter, a property owner may obtain an
annual operating permit where such use is permitted in the Zoning District by Chapter
231, subject to the conditions of Chapter 231,

D. All annual operating permits shall expire on December 31 of the year in which they
are issued. Except for an annual operating permit originally issued in the year 2024
which shall expire December 31, 2025,

E. A property owner may apply for renewal for the following calendar year within three
months prior to the expiration date. A property owner desiring o operate a hosted
short-term rental shall make a written application for an annual operating permit to
the zoning enforcement Officer. The application for an annual operating permit shall
be made on forms provided by the Village of Tivoli and shall mciude the information
required by this chapter and at least the following:

1) Name, mailing address, phone number, and email address of all property owners
and all primary residents of the property,

2) Physical address and tax map ID number of the short-term rental property and
proof of ownership (current deed or latest property tax record).

3) The application shall state whether there are any home occupations (and whether
Class 1 or Class 2) or accessory dwelling units located on the property.

4) Floor plan showing all bedrooms in the dwelling and identifying those to be used
as a short-term rental, indicating the square footage and ceiling height of
bedroom(s) to be a height of at least seven feet, and indicating location of two
means of egress from each bedroom.

5) A Sketch map sufficient to show the location of all available off-street parking
on the lot.

6) Certification that the building in which the short-term rental room(s) are located
contains functioning smoke and carbon monoxide detectors as well as a
functioning fire extinguisher on each floor, and two means of ingress/egress for
each rented bedroom as defined in Chapter 98 of the Village Code.

7) A certification in a form acceptable to the Village signed and notarized by the
primary resident attesting to the fact that the property is their primary residence
and the primary resident will reside on the property during the rental period,

8) The application shall be signed by all the property owners.




9) Payment of the nonrefundable permit fee in accordance with the fee schedule
established and periodically reviewed by resolution of the Village Board of
Trustees.

F. In addition to the application and information required pursuant to subdivision C
above, an applicant for an annual operating permit shall provide the following
documentation along with the application:

1) Hotel Occupancy Tax. For any renewal application, evidence of payment of the
Hotel Occupancy Tax required by Dutchess County for the prior fiscal year shall
be submitted.

2) The Building Inspector shall verify that the property described in the application
is consistent with the records of the Village and Certificate of Occupancy.

3) If the structure to be used as the hosted short-term rental is the subject of a
pending building permit or does not have a current certificate of occupancy, the
building inspector may require an inspection for compliance with applicable
requirements of the NYS Uniform Fire Prevention and Building Code.
Alternatively, the inspection may be conducted by a New York State licensed
engineer or architect hired by the applicant.

4) Proof of payment of the annual fee.

G. Any owner of a parcel in the Village with a short-term rental permit shall not be
permitted to obtain a second short-term rental permit.

H. The Village Board shall establish by resolution the maximum number of short-term
rental permits that may be issued in any year.

§ 1804. SHORT-TERM RENTAL Operating Standards and Supplemental Regulations. The
following regulations apply to all short-term rentals.

A.

It shall be unlawful to use, establish, maintain, operate, rent or lease any property as a short-
term rental unless the primary resident identified as such in the application is staying at ail
times at the premises and not an accessory dwelling unit during the rental period.

Hosted short-term rentals shall only be permitted in a one family dwelling.

Only the owner(s) of the property containing a proposed hosted short-term rental may apply
for a short-term rental permit.

. Hosted short-term rentals may be rented not more than an aggregate of 60 days per calendar

year with the exception of the GB and RB where there shall be no limit.

Annual Permit Holders are only permitted to rent up to a maximum of two (2) bedrooms
within the dwelling with the exception of the GB and RB where a maximum of four (4)
bedrooms may be rented.

Atleast one (1) bedroom in the dwelling shall be retained for the exclusive use of the primary
resident.



. Annual operating permits for a short-term rental are specific to the designated owner and
property and cannot be transferred to other owners or properties.

. An annual operating permit shall not be issued to any owner or for any property with an
outstanding notice of violation underthe Village of Tivoli Code, nor to any owner or property
with a permit that was suspended or revoked and remains uncured, or that was suspended or
revoked two or more times during the two-year period preceding the year applied for.

No recreational vehicle, bus, camping or travel trailer, or temporary housing, including but
not limited to a tent or trechouse, shall be used as a short-term rental.

If the structure to be used as the short-term rental is the subject of a pending building permit
or does not have a current certificate of occupancy, the building inspector may require an
inspection for compliance with applicable requirements of the NYS Uniform Fire Prevention
and Building Code. Altematively, the inspection may be conducted by a New York State
licensed engineer or architect hired by the applicant.

. A maximum of 2 guests are permitted per bedroom (children under 12 years of age shall not
count towards this maximum).

. The parking spaces required by the Zoning Law must be available for use by the short-term
rental tenants.

. All short-term rentals shall comply with all applicable provisions of the Village Code.

. A hosted short-term rental may not be permitted in addition to a Class 2 Home Occupation
on the same parcel.

. The owner of a short-term rental shall provide the permit number of the short-term rental,
and the name and contact number of the property owner and, if different, the primary
resident(i) in any rental confirmation provided to a prospective occupant; (i) in a written
posting at the premises; (i) in any advertising or listing, the permit number only. Permit
number, date of issue, owner name and, if applicable, primary resident name, are publicly
available,

. Short-term rental owners shall post a copy of the following in an open and conspicuous place
in the rental unit that shall be readily visible to all guests:

1} Short-term rental Permit or Registration Number,

2} A copy of the most recent short-term rental information pamphlet issued by the
village regarding quiet hours, nuisance gatherings, and other matters determined
from time to time by the Village.

3) A safety/egress plan shall be posted in a visible location inside the short-term rental
and on the back of each bedroom door offered for rent.

4) A property map (either a survey of the property or a tax map printed from Dutchess
County Parcel Access) depicting property boundaries and notice to guests not to
trespass on neighbors’ property.

5) Information identifying location of easily accessible solid waste and recycling
facilities, and pickup date(s).



Q. Facilities to handle solid waste, including recycling, shall be made available to short-term
rental guests and shall be easily accessible, secure and screened from adjacent properties.
failure to adequately provide for and dispose of refuse shall be a violation of this chapter.

R. Each short-term rental owner shall be required to maintain a record of all short-term rental
rentals, which shall be available for inspection by the zoning enforcement officer upon
request. The record shall be a true and accurate record of the use of the short-term rental and
shall include the dates and total number of days rented, and number of guests. Each owner
shall retain such records for a minimum of three (3) years,

S. Occupancy Taxes. The property owner shall be responsible for payment of the Hotel
Occupancy Room Tax to Dutchess County either directly or through Airbnb or other
platforms if applicable, and for collecting and remitting all applicable occupancy and sales
taxes required by state law and/or County local law. Failure to pay all required taxes shall be
a violation of this Chapter. The Village may transmit permit information to Dutchess County
for enforcement purposes.

T. If the short-term room rental is advertised, the short-term rental permit number must be
included in the listing.

§ 180-65 Enforcement and Administration

A. Violations. Any of the following shall constitute a violation of this chapter:

1) Failure to comply with any provision of this chapter.

2) Advertising or listing a short-term rental without a valid permit, or without
including the permit number on the advertising or listing, or advertising or
listing a short-term rental for a greater occupancy than permitted.

3) Operation of a shori-term rental without a valid permit or for a greater
occupancy than permitted.

4) Failure to properly display a valid annual operating permit or the required
safety/egress plan, waste management plan, copy of the village’s short-term
rental information pamphlet, and property map whenrequired by Chapter 180.

5) Fraud or misrepresentation with respect to any information provided to the
Village in connection with the short-term rental application or its operation.

6) Violation of Chapter 151, Noise or Chapter 153, Nuisances.

7) Activity at the property that creates a public nuisance, or otherwise constitutes
a danger to the public health, safety, welfare or morals in violation of § 153
of the Village Code, Nuisances.

B. Suspension or Revocation of a Permit

1) A notice of violation may be issued by the Zoning Enforcement Officer or
Building Inspector for any violation of Chapter 180. The notice of violation
shall describe the violation and require the permit holder to immediately
correct the violation or cause the violation to be corrected.

2) The notice of violation shall be provided to the permit holder by personal
service, by regular mail to the address submitted with the permit application,
or by posting at the short-term rental address.

3) Failure to correct the violation or cause the violation to be corrected shall be
grounds for immediate suspension or revocation of the permit.



4)

5)

C. Enforcement

1)

2)

A permit holder shall be entitled to request a hearing on suspension or
revocation before the Village Mayor or other hearing officer designated by the
Mayor, upon application made to the Village Clerk demonstrating that the
permit holder was not in violation of the permit. Any suspension or revocation
remains in effect unless modified by the hearing officer. The hearing officer
shall hold a hearing to determine whether to reverse the suspension or
revocation within 30 days of written request,

Notwithstanding the above, in the event the zoning enforcement officer
determines that the short-term rental is unsafe and presents an immediate
hazard to those on the premises, they may immediately suspend an annual
operating permit,

The requirements established by this chapter shall be administered and
enforced by any law enforcement agency that has jurisdiction in the Village
of Tivoli ("police officers"), the Village of Tivoli Zoning Enforcement
Officer, Code Enforcement Official/Building Inspector and Village Attorney
or his/her designee and such other employees and/or officials authorized by
the Village Board.

In addition to any administrative remedy, pursuant to the provisions of
Municipal Home Rule Law, § 10, Subdivision 4(a), and the Criminal
Procedure Law, § 150.10, Police Officers, the Zoning Enforcement Officer
and Code Enforcement Official/Building Inspector of the Village of Tivoli are
hereby authorized to issue and serve appearance tickets, as defined in the
Criminal Procedure Law, retumable in Village Court of the Village of Tivoli,
when he or she has reasonable cause to believe a person has violated, in his or
her presence, Chapter 180 of the Code of the Village of Tivoli, entitled "Short
Term Rentals," and to prosecute the violation in Village Court.

D. Penalties for offenses.

1)

2)

Violation of any provision or requirement of this chapter or violation of any
statement, application, or permit approved under the provisions of this chapter
shall be considered an offense punishable by a fine of not more than $250
and/or imprisonment for not more than six months for a first offense; for
conviction of a second offense, both of which were committed within a period
of five years, punishable by a fine of not less than $250 nor more than $500
and/or imprisonment for not more than six months; and upon conviction for a
third or subsequent time within a period of five years, punishable by a fine of
not less than $500 nor more than $1,000 and/or imprisonment for a period of
not more than six months,

The owner, agent, or operator of a building, premises or part thereof where
such violation has been committed or does exist and any agent, corporation or
other person who commits, takes part or assists in such violation shall be
individually liable for such an offense. All such penalties shall be collectible
by and in the name of the Village. Each and every week that any such violation
continues after notification that such violation exists shall constitute a separate
chargeable offense. Such initial notice and subsequent notice shall be given in
accordance with § 180-6(B) herein.



3) Conviction of a violation of this chapter shall constitute and effect an
immediate forfeiture of any permit hereunder held by the person so convicted.

4) Without limiting any other remedy, the Village Board may also maintain an
action or proceeding in the name of the Village in a court of competent
jurisdiction to compel compliance with, or to restrain by injunction the
violation of, this chapter.

§ 6.4. Article V (Supplementary Regulations) of Chapter 231 of the Code is hereby amended by
inserting a new Section 231-41.1 to read as follows:

§ 231-41.1. Short-Term Rentals
Short-term rental uses are subject to the following regulations in addition to all other requirements
of the Code.

A.

A hosted short-term rental is allowed only as an accessory use to a one-family dwelling in
the zoning district where permitted by § 231-21 of this chapter.

A hosted short-term rental is permitted only for a maximum of two (2) or, in the GB and RB
only, four (4) bedrooms, located on a lot with a one family dwelling on a structure or lot
which has at least one additional bedroom.

A short-term rental shall only be used for overnight accommodation for transient residential
occupancy. Activities other than residential occupancy (such as events, gatherings,
luncheons, banquets, parties, weddings, meetings, or similar activities) are not permitted. No
restaurant may be operated. Meals served to permitted occupants of the short-term rental as
in a typical “bed and breakfast” are permitted.

. A short-term rental is not to be permitted in addition to a class 2 home occupation on the

same parcel,

No recreational vehicle, bus, camping or travel trailer, or temporary housing, including but
not limited to a tent or trechouse, shall be used as a short-term rental. Outdoor storage of
recreational vehicles, buses or trailers, including those driven by guests, shall be consistent
with all applicable provisions of the Zoning Law, including but not limited to § 231-34
thereof.

The short-term rental shall not exceed the number of bedrooms that are shown in theapproved
certificate of occupancy or for preexisting occupied structures, the property tax record, or
shall otherwise demonstrate compliance with all applicable requirements of the Dutchess
County Sanitary Code including issuance of and compliance with any required approval or
permit of the Dutchess County Department of Behavioral and Community Health regarding
on-site sanitary sewage or water supply facilities.

A short-term rental shall be incidental and secondary to the use of the dwelling unit for
residential purposes. It shall be conducted in a manner which does not give the outwand
appearance of a business, does not infringe on the right of neighboring residents to enjoy the
peaceful occupancy of their residential premises, and does not alter the residential character



of the property or the neighborhood. No alteration to either the exterior or the interior of any
principal dwelling shall be made that changes the residential character and appearance of the
premises.

H. All short-term rentals require an annual operating permit from the zoning enforcement officer
pursuant to Chapter 180 of the Village Code prior to the commencement of the accessory use,

§ 231-4. HOME OCCUPATION

Any limited personal service, professional service, or business use customarily conducted within a
dwelling or customary accessory building and carried on by the residents thereof, which is clearly
incidental and secondary to the use of the premises for residential purposes and does not alter the
residential character thereof, and which use shall be fully consistent with the use limitations stated
in § 231-31 of this chapter. The term “home occupation” shall include the provision of day-care
services for six or fewer children, as defined by New York State, who are not residents of the
dwelling. The term “home occupation™ shall not include short-term rentals as defined herein.

§ 231-31. Home occupations.
[Amended 5-11-1998 by L.L. No. 1-1998; 12-21-2016 by L.L. No. 1-2017]

A. Purpose. The conduct of small-scale, low-impact home occupations, as defined in § 2314 of
this chapter, shall be permitted on residential premises under the provisions of this section. It
is the intent of this section to:

(1) Ensure the compatibility of home occupations with other uses;
(2) Maintain and preserve the historic character of the Village; and

(3) Allow residents to engage in gainful employment on their properties while avoiding
excessive noise, traffic, nuisance, fire hazard, and other possible adverse effects of

nonresidential uses.

B. A home occupation shall be incidental and secondary to the use of a dwelling unit for
residential purposes. It shall be conducted in a manner which does not give the outward
appearance of a business, does not infringe on the right of neighboring residents to enjoy the
peaceful occupancy of their dwelling units, and does not alter the residential character of the
neighborhood. Any new construction undertaken to accommodate the home occupation
activity shall be wholly consistent with the character of a residential premises.

C. A home occupation may only be conducted within a dwelling unit which is a residence of the
principal practitioner of the occupation or in an accessory building thereto which is normally
associated with the residential use.

D. For purposes of this chapter:

(1) A home occupation that is consistent with the provisions of this section shall be classified
as a Class 1 home occupation if:

(@) It occurs fully within the dwelling unit.



(b) It employs no nonresident employees.

(c) It has no temporary or longer-term open storage of materials or equipment used in
connection with the home occupation.

(d) The volume of clients or guests who visit the home occupation is less than six per
day.

(e) The volume of truck deliveries or truck traffic to the home occupation is less than
one per day averaged over a week.

(2) All other home occupations shall be classified as Class 2 home occupations, which may
only be authorized by special use permit in accordance with Article VIII of this chapter.

(3) A Class 2 home occupation may employ a maximum of one nonresident employee.

(4) For multifamily dwellings, each dwelling unit shall be permitted a single Class 1 home
occupation. No Class 2 home occupations shall be permitted.

For one-family and two-family dwellings, not more than two home occupations, whether
Class 1 or Class 2, may occur on a single lot, with Subsections F, G, and J below applying to
either a single home occupation or the aggregate of the two home occupations occurring on
the lot.

A home occupation that is located wholly within a dwelling unit shall occupy no more than
500 square feet of floor area or 25% of the floor area of the dwelling on the premises,
whichever shall be the more restrictive.

A home occupation that is located partially or entirely within an accessory structure shall
occupy no more than a total of 1,300 square feet of floor area, except in the R-15,000 District,
where such home occupation shall occupy no more than a total of 500 square feet.

Except for articles produced on the premises and other articles customarily associated with
the product made or the service provided on the premises, no stock-in-trade shall be displayed
or sold on the premises, nor shall any item be available for rental.

Open storage of equipment or materials used in the home occupation may be authorized for
a Class 2 home occupation but shall not be permitted in the front yard of the premises, shall
meet the setback requirements for accessory buildings in the district in which it is located,
shall occur as inconspicuously as practicable on the lot, and shall be effectively screened year
round from a public road and any abutting residential property by intervening land form,
evergreen vegetation, or fencing.

One off-street parking space per nonresident employee shall be provided, and a maximum of
two off-street parking spaces shall be permitted to serve all home occupations on the lot.

No sign or other device for advertising or notification purposes of any kind shall be permitted
for a home occupation.

No sharing, letting or subletting of space for use by nonresidents of the dwelling unit in the
conduct of their profession, trade or business shall be permitted.

In no case shall a home occupation be open to the public earlier than 8:00 a.m, or later than
8:00 p.m.



Electrical or mechanical equipment that creates visible or audible interference in radio,
telephone, internet, or television receivers, causes fluctuations in line voltage outside the
dwelling unit, or creates noise not normally associated with residential uses is prohibited.

Toxic substances used in home occupations must be properly stored, properly collected and/
or properly disposed of at specially designated toxic waste sites.

A special permit granted for a Class 2 home occupation shall expire when the occupation
changes or the property is sold.

The above notwithstanding, because of parking requirements and the potential for noise,
odors, traffic congestion and other issues of land use compatibility, the following uses are
specifically prohibited from consideration as a permitted (Class 1) or special permit (Class 2)
home occupation under this chapter:

ey
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Ambulance service.
Taxi, limousine or similar service with more than one such vehicle used in the service.

Motor-vehicle-related businesses, including painting, parts, sales, upholstery,
detailing or washing services.

Motor boat sales and/or service,

Commercial servicing of construction equipment, including, but not limited to,
backhoes, bulldozers and trucks.

Beauty salons and barbershops with more than one chair.
Places of worship and places of public assembly.
Restaurants, delicatessens, bars and taverns.

Construction companies, building contractors, home builders, or general contractors,
with any employees or more than one vehicle and small trailer used in the business,
as defined by § 2314 and subject to the provisions of § 231-34,

(10) Landscape contractors with any employees or more than one vehicle and small trailer

used in the landscape business, as defined by § 2314 and subject to the provisions of
§231-34.

(11) Dancing, art, martial arts, and similar group instruction activity when serving more

than six students per class.

(12) Group band instrument instruction.

(13) Nursery schools or day-care facilities, as defined in § 231-4 of this chapter,

(14) Personal service establishments, licensed by the New York State Education

Department, serving more than one customer at a time.

(15) Nursing or convalescent homes, as defined in § 231-4 of this chapter.






VILLAGE OF TIVOLI

RESOLUTION NO.,
DATED NOVEMBER __, 2024

RESOLUTION AUTHORIZING THE EXECUTION OF RIDER 1 TO AN
INTERMUNICIPAL AGREEMENT WITH DUTCHESS COUNTY WATER &
WASTEWATER REGARDING OPERATION, MAINTENANCE ANDIMPROVEMENT
OF THE VILLAGE’S WATER AND SEWER SYSTEMS

WHERKEAS, the Village of Tivoli (“Village™) and Dutchess County Water & Wastewater
Authority (“DCWWA?™) have entered into an Intermunicipal Agreement for the Operation,
Maintenance and Improvement of the Village’s Water and Sewer Systems dated as of February
27, 2019 (the “Service Agreement”); and

WHEREAS, the Board of Trustees of the Village of Tivoli has determined that entering
into a Rider 1 to amend and supplement the Service Agreement is in the best interests of the
Village; and

WHEREAS, the Board of Trustees has determined that the proposed amendment is best
described as a local legislative decision concerning routine administration and management
constituting a “Type II” action, not requiring review under the State Environmental Quality
Review Act (“SEQRA”);

NOW, THEREFORE, BE IT RESOLVED, by the Board of Trustees of the Village of
Tivoli, Dutchess County, New York (by the favorable vote of not less than a majority of all of the
members of the Board) as follows:

1. The Mayor, or in his absence or unavailability the Deputy Mayor, is hereby
authorized and directed to execute Rider 1 to the Service Agreement in substantially the form on
file with the Village Clerk, with such changes as shall be approved by the Mayor and which do not
materially affect the substance thereof.

2. The Mayor, the Village Clerk, and the Village’s other officers, employees and
agents are hereby authorized and directed for, and in the name and on behalf of the Village, to do
all acts and things required or provided by the provisions of the Intermunicipal Agreement.

3. This resolution shall take effect immediately.




EXTRACT OF MINUTES

A special meeting of the Village Board of the Village of Tivoli, Dutchess County, New York was
convened in public session at the Village Hall, 86 Broadway, Tivoli, New York 12583 on
November __, 2024 at 7:00 p.m., local time.

The meeting was called to order by Mayor Griffith, and, upon roll being called, the following
members were:

PRESENT:

Joel Griffith Mayor

Emily Majer Deputy Mayor
D. William Shilling Trustee

Peter Baldino Trustee

Emily Mangieri Trustee
ABSENT:

The following persons were ALSO PRESENT:
The following resolution was offered by Trustee , seconded by Trustee , to wit;

RESOLUTION NO.
DATED NOVEMBER ___, 2024

RESOLUTION AUTHORIZING THE EXECUTION OF RIDER 1 TO AN
INTERMUNICIPAL AGREEMENT WITH DUTCHESS COUNTY WATER &
WASTEWATER REGARDING OPERATION, MAINTENANCE AND IMPROVEMENT
OF THE VILLAGE’S WATER AND SEWER SYSTEMS

The question of the adoption of the foregoing resolution was duly put to vote on a roll call, which
resulted as follows:

Joel Griffith Voting
Emily Majer Voting
D. William Shilling Voting
Peter Baldino Voting
Emily Mangieri Voting

The foregoing resolution was thereupon declared duly adopted.



CERTIFICATE OF RECORDING OFFICER

The undersigned hereby certifies that:

() She is the duly qualified and acting Clerk of the Village of Tivoli, Dutchess County,
New York (hereinafter called the "Village ") and the custodian of the records of the Village,
including the minutes of the proceedings of the Village Board of Trustees, and is duly authorized
to execute this certificate.

(2)  Attached hereto is a true and correct copy of a resolution duly adopted at a meeting
of the Village Board held on the __th day of November, 2024 and entitled:

RESOLUTION NO.
DATED NOVEMBER ___, 2024

RESOLUTION AUTHORIZING THE EXECUTION OF RIDER 1 TO AN
INTERMUNICIPAL AGREEMENT WITH DUTCHESS COUNTY WATER &
WASTEWATER REGARDING OPERATION, MAINTENANCE AND IMPROVEMENT
OF THE VILLAGE’S WATER AND SEWER SYSTEMS

(3) Said meeting was duly convened and held and said resolution was duly adopted in
all respects in accordance with law and the regulations of the Village. To the extent required by
law or said regulations, due and proper notice of said meeting was given. A legal quorum of
members of the Board was present throughout said meeting, and a legally sufficient number of
members voted in the proper manner for the adoption of the resolution. All other requirements
and proceedings under law, said regulations or otherwise incident to said meeting and the adoption
of the resolution, including any publication, if required by law, have been duly fulfilled, carmried
out and otherwise observed.

(4)  The seal appearing below constitutes the official seal of the Village and was duly
affixed by the undersigned at the time this certificate was signed.

IN WITNESS WHEREOF, the undersigned has hereunto set her hand this __ day of
November, 2024,

-SEAL-

Robin Bruno
Village Clerk







RIDER 1 to
INTERMUNICIPAL AGREEMENT BETWEEN THE VILLAGE OF
TIVOLI OF AND DUTCHESS COUNTY WATER & WASTEWATER
AUTHORITY FOR THE OPERATION, MAINTENANCE AND
IMPROVEMENT OF THE VILLAGE’S WATER AND SEWER SYSTEMS

THIS RIDER 1 (“Rider 1”) is made as of the _ day of November, 2024, between the
VILLAGE OF TIVOLI], a New York municipal corporation with offices at 86 Broadway, Tivoli,
New York 12583 (the "VILLAGE”), and DUTCHESS COUNTY WATER &
WASTEWATER AUTHORITY, a New York public benefit corporation, with its principal
office at 27 High-Street] LaGrange Avenue, Poughkeepsie, New York 126023 ("DCWWA").

WHEREAS, the Village and DCWWA have entered into an Intermunicipal Agreement for the
Operation, Maintenance and Improvement of the Village’s Water and Sewer Systems dated as of
February 27, 2019 (the “Service Agreement”); and

WHEREAS, pursuant to the Service Agreement, DCWWA has agreed to perform certain services
in connection with the proposed sewer system capital project as more specifically described in the
annexed Schedule C, Scope of Services, section I(B)(2) attached to the Service Agreement, with
the actual, substantiated and approved project costs within the amount of the project budget
prepared by DCWWA and approved by the Village, as amended from time to time, to be paid from
the financing to be undertaken by the Village; and

NOW, THEREFORE, in consideration of the mutual covenants and conditions herein contained,
the parties agree to supplement the Service Agreement as follows:

1. The Village has authorized the issuance of its short term obligations to New York State
Environmental Facilities Corporation (“NYS EFC”) for the purpose of financing a portion
of the Project costs as described in a Project Financing Agreement dated as of November
14, 2024 (the “PFA”) for project C3-5304-03-00.

2. Attached hereto at Schedule A is an estimate of capital project costs incurred and expected
to be incurred for services of DCWWA for the sewer system project as described in
Schedule C, Scope of Services. Such estimate may be further modified and approved by
DCWWA and the Village from time to time in the manner described in the Service
Agreement for modifying the overall project budget.

3. The NYS EFC mandatory terms and conditions attached hereto at Schedule B are hereby
incorporated into the Service Agreement as if fully set forth therein. The DCWWA agrees
to comply with such terms and conditions.



IN WITNESS WHEREOF, the parties hereto have executed this Rider 1 as of the day and year
first above written.

VILLAGE OF TIVOLI

By:

Joel R. Giffith, Mayor

DUTCHESS COUNTY WATER & WASTEWATER
AUTHORITY

By:

Jonathan Churins, Executive Director

EXECUTION PAGE FOR RIDER 1 to
INTERMUNICIPAL AGREEMENT BETWEEN THE VILLAGE OF TIVOLI
OF AND DUTCHESS COUNTY WATER & WASTEWATER AUTHORITY
FOR THE OPERATION, MAINTENANCE AND IMPROVEMENT OF THE

VILLAGE’S WATER AND SEWER SYSTEMS



SCHEDULE A

DCWWA PROJECT SERVICES ESTIMATE



.CWSRE Project Number: C3:5304:03:00

PROFESSIONAL SERVICES — IMPROVEMENTS TO THE VILLAGE OF TIVOLI'S SEWER SYSTEM. PROJECT

The Dutchess County Water and Wastewater Authority is proposing to utilize the professional services
of its employees, as listed, to perform project management and oversight for the Village of Tivoli's
Wastewater Collection and Treatment System Project:

+ Jjonathan Churins Title: Executive Director
= Gary Banks, P.E. Title:. Project Manager
# Michael J. Keating, P.E. Title: Clerk of the Works
e Edward ). Mills Title; Project Facilitator
& Vanessa Kichline Title: Project Facilitator
¢ Carol Falcane Title;:Contract Specialist

The work to be performed will ke pursuant to Schedule C, Scope of Services, section (B)(2) of the
Intermunicipal Agreement {IMA) between the Village of Tivoli and DCWWA for the Operation,
Maintenance, and Improvement of the Village’s Water and Sewer Systems.

The work period commences with the IMA execution date of 2/27/2019 and continues through
3/3/2029,

The total estimated costs of Professional Services Work for the Village of Tivoli Wastewater Project,
Incurred and expected to be incurred, is $400,000. Professional Services capital costs are charged to the
project on an houtrly basis for the work performed.

Datei 202*{/ / {/ 01{

nathan Churins,

Executive Director




SCHEDULE B

NYS EFC MANDATORY TERMS AND CONDITIONS



KATHY HOCHUL

Yokk | Environmental Governor
STATE | Facilities Corporation  waureen a. coLeman

President and CEQ

Mandatory State Revolving Fund

Terms and Conditions

For Contracts Funded with the NYS Clean Water State Revolving Fund
or Drinking Water State Revolving Fund

Identify Contract Type prior to Advertisement for Bid:

[1 Construction
[ Treatment Works and Drinking Water Projects
] Non-Treatment Works

m Non-Construction

Effective October 1, 2023

New York State Environmental Facilities Corporation
625 Broadway, Albany, NY 12207-2997
P: (518) 402-6924
www.efc.ny.gov
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INTRODUCTION

The terms and conditions below must be incorporated verbatim into contracts receiving SRF financial
assistance. Additional information relating to each of the requirements is included In the companion
guidance document.

REQUIRED CONTRACT LANGUAGE

COMMONLY USED TERMS
The following commonly used terms are defined herein as follows:

Broker means a firm that does not itseif perform, manage or supervise the work of its contract or
subcontract in a manner consistent with the normal business pracfices for coniracfors or subcontractors in
its line of business.

Construction means the process by which a contractor or subcontractor builds, alters, repairs, remodels,
improves or demolishes infrastructure.

Contract means an agreement between a Reciplent and a Contractor.

Contractor means all bidders, prime contractors, non-construction service providers, and consultants as
hereinafter defined, uniless specifically referred to otherwise.

Manufacturer means a firm that operates or maintains a factory or establishment that produces, on the
premises, the materials, supplies, articles, or equipment required under the Contract and of the general
character described by the specifications.

MBO is designated and employed by the Recipient as a Minority Business or Compliance Officer
responsible for MWBE/DBE/SDVOB/EEOQ reporting and compliance.,

Non-Construction Provider means any individual or business enterprise that provides one or more of the
following: legal, engineering, financlal advisery, technical, or other professional services, supplies,
commodities, equipment, materials, or travel.

Recipient means the party, other than EFC, fo a grant agreement or a praject finance agreement with EFC
through which funds for the payment of amounts due thereunder are being paid In whole or in part.
Responsible through Project Finance Agreement (PFA) to comply with EFC requirements.

State means the State of New York.
Subcontract means an agreement between a Contractor and a Subcontractor.

Subcontractor means any individual or business enterprise that has an agreement, purchase order, or any
other contractual arrangernent with a Contractor.

Supplier means a firm that owns, operates, or maintains a store, warehouse, or other establishment in which
the materials, supplies, articles or equipment of the generaf character described by the specifications and
required under the contract are bought, kept in stock, and regularly sold or leased to the public in the usual
course of business.

Treatment Works is defined in Clean Water Act (CWA) Section 212, This does not include nonpoint
source projects as defined in CWA Section 319 and estuary management pregram projects as defined in
CWA Section 320,

Mandatory SRF Terms and Conditions for Contracts Funded with NYS CWSRF or DWSRF
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SECTION1 FEDERAL ARCHITECTURAL AND ENGINEERING PROCUREMENT
REQUIREMENTS

Any Architectural and Engineering (A/E) services for all CWSRF projects and for DWSRF projects
receiving federal grant are required to be procured in compliance with 40 USC 1101 ef, seq., and 48 CFR
Part 36 Subpart 36.6. The Recipient must certify compliance fo receive financing. Disregard this section
if i does not apply to this Contract,

SECTION2 REQUIREMENTS AND PROCEDURES FOR BUSINESS
PARTICIPATION OPPORTUNITIES FOR NEW YORK STATE
CERTIFIED MINORITY- AND WOMEN-OWNED BUSINESS
ENTERPRISES AND EQUAL EMPLOYMENT OPPORTUNITIES FOR
WOMEN AND MINORITY GROUP MEMBERS

The Equal Employment Opportunities requirements of this section apply to all Contracts and

Subcontracts, with the exception of: (1) the requirements under Title Vii of the Civil Rights Act of 1364

and 41 CFR Part 60-1 Subpart A which apply only to construction Conlracts and Subcontracts; and

(2) the Federal Affirmative Action Regulations requirements which apply only to construction Contracts

and Subcontracts greater than $10,000.

The Minority- and Women- Owned Business Enterprises (“MWBE") participation requirements of this
section apply to the Contracts Meeling Ariicle 15-A Thresholds.

Contracts Meeting Article 15-A Thresholds means Contracts or Subconfracts meefing the
thresholds under New York State Executive Law Arlicle 15-A as follows:

a) Non-Construction Provider Contracts greater than $25,000;

b) Non-Construction Provider Contracts that are initially under $25,000 but subsequent
change orders or contract amendments increase the Confract value to above $25,000;

¢} Construction Conlracts greafer than $100,000; and,

d) Construction Contracts thaf are initially under $100,000 but subsequent change orders or
contract amendments increase the Contract value fo above $100,000.

Disregard this section if it does not apply to this Contract or Subcontract.
. General Provisions
A. Contractors and Subconfractors are required to comply with the following provisions:

1. New York State Executive Law Article 15-A and 5§ NYCRR Parts 140-145 ("MWBE
Regulations”) for all State Contracts meeting Arlicle 15-A threshaolds.

2. Title Vi of the Civil Rights Act of 1964 and 40 CFR Part 7 ("Titie VI") for any program or
activity receiving federal financial assistance, as those terms are defined therein.

3. Title VIl of the Civil Rights Act of 1964 and 41 CFR Part 60-1 Subpart A (“Title VII") for
construction Contracts related to any government programs providing federal financial
assistance, as those terms are defined thereln.

4. 41 CFR Part 60-4 ("Federal Affirmative Action Regulations®) for federal or federally
assisted construction Contracts in excess of $10,000, as those terms are defined therein.

5. Section 504 of the Rehabilitation Act of 1973 (“Section 504") for any pragram or activity
recelving federal financial assistance, as those terms are defined therein.

6. The Age Discrimination Act of 1875 (“Age Discrimination Act") for any program or activity
receiving federal financial assistance, as those terms are defined therein.

Mandatory SRF Terms and Conditions for Coniracts Funded with NYS CWSRF or DWSRF
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7. Section 13 of the Federal Water Pollution Control Act (“Clean Water Act") Amendments
of 1972 (“Section 13") for any program or activity receiving federal financial assistance
under the Clean Water Act, as those terms are dsfined therein.

B. Upon request from the Recipient andfor EFC, Contractor will provide complete responses to
inquiries and all MWBE and EEQ records available within a reasonable time or as otherwise
determined by EFC.

C. Failure to comply with all of the requirements herein may resuit in a finding by the Recipient
that the Contractor Is non-responsive, non-responsible, andfor has breached the Contract,
{eading to the withholding of funds or such other actions, liquidated damages pursuant to
subsection HKE) of this section, or enforcement proceedings as allowed by the Contract.

D. If any terms or provisions herein conflict with Executive Law Article 15-A, the MWBE
Regulations, Title VI, Title VI, or Federal Affirmative Action Regulations, such law and
regulations shall supersede these requirements.

il. Equal Employment Opportunities (EEQ)

A, Each Contractor and Subcontractor performing work on the Contract shall undertake or
continue existing EEQ programs fo ensure that minority group members and women are
afforded equal employment opportunities without discrimination because of race, creed,
color, national origin, sex, age, disability or marital status. For these purposes, EEQ shall
apply In the areas of recruitment, employment, job assignment, promotion, upgrading,
demotion, transfer, layoff, or fermination and rates of pay or other forms of compensation.

B. The Contractor shall comply with the provisions of the Human Rights Law (Executive Law
Article 15), Title VI, Title Vil, the Federal Affirmative Action Regulations, Section 504, Age
Discrimination Act, Section 13, and all other State and Federal statutory and constitutional
non-discrimination provisions. The Caontractor and Subconfractors shall not discriminate
against any employee or applicant for employment because of race, creed (reiigion), color,
sex, national orlgin, sexual orientation, military status, age, disability, predisposing genetic
characteristic, marital status or domestic viclence victim status, and shall also follow the
requirements of the Human Righis Law with regard to non-discrimination on the basis of prior
criminal conviction and prior arrest,

C. Contractors and Subcontractors shall have instituted grievance procedures to assure the
prompt and fair resolution of complaints when a violation of Title VI of the Civil Rights Act of
1964 or Title 40 CFR Part 7 is alleged.

D. Pursuant to 40 CFR § 7.95, the Contractor shall display a copy of the EEO notice at the
project site in a visible location, The notice shall accommaodate indlviduals with impaired
vision or hearing and should be provided in languages other than English where appropriate.
The notice must also identify the employee responsible for its EEO compliance. See
guidance document for sample notice.

E. The Contractor will include the provisions of Subdivisions [I{A) and Ii(C) in every Subcontract
in such a manner that the requirements of these subdivisions will be binding upon each
Subconfractor as to work in connection with the Contract.

F. The Contractor and Subcontractor will comply with the requirements of 41 CFR § 60-1.4(b)
and (c), and such provisions are hereby incorporated by reference. These provisions require,
In part, that the Contractor and Subcontractor will not discriminate against any employee or
applicant for empiloyment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The Contractor and Subcontractor will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, sexual orientation, gender identity, or national
origin. Such action shall include, but not be limited to the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of
pay or other forms of compensation; and selection for training, including apprenticeship,

Mandatory SRF Terms and Conditions for Contracts Funded with NYS CWSRF or DWSRF
Page 6 of 16 Revision Date: 11/1/2023



G. For construction contracts in excess of $10,000, the Contractor and Subcontractor will
caomply with the Affirmative Action Regulations and such provisions are hereby incorporated
by reference. These provisions require, in part, that the Contractor and Subcontractor place
affirmative action goals on Contracts and Subconiracts, as established by the United States
Department of Labor. Ses guidance document for goals.

H. Pursuant to 41 CFR Section 60-1.7 for federally assisted construction Contracts, Contractor
and Subcontractor will annually file an EEO-1 Report with the Joint Reporting Committee for
the Office of Federal Contract Compliance Programs (OFCCP) and the Equal Employment
Opportunity Commission (EEOC) according to the instructions provided at
hitps://www.eecc.gov/employers/eeo-1-survey/eeo-1-instruction-booklet , if Cantractor or

Subcontractor:

1. s not exempt from compliance pursuant to 41 CFR § 60-1.5;

2. Has 50 or more employees;

3. Is a prime Contractor or first tier Subcontractor; or Subcontractor below the first tier which

4,

performs construction work at the site of construction; and
Has a Contract, Subcontract, or purchase order amounting to $50,000 or more,

lll. Business Participation Opportunities for MWBEs
Applicable to Confracts Mesting Article 15-A Thresholds

A. Contract Goals

1.

3.

New York State certified MWBE participation goals for this contract are 20%. For

projects funded from the sources listed below, the goals may be achieved through any

combination of MBE and/or WBE participation.

a. CWSRF, DWSRF & Green Innovation Grant Program (GIGP).

b. NYS Water Infrastructure Improvement Act Grants that are also receiving EFC
financing.

c. NYS Intermunicipal Grants that are also recelving EFC financing.

For purposes of providing meaningful participation by MWBESs on the Contract and
achleving the MWBE Contract Goals established in Section llI-A hereof, the Contractor
should reference the directory of New York State Certified MWBESs found at

hitps://ny.newnycontracts.com.

The Ceontractor understands that only sums paid to MWBEs for the performance of a
commercially useful function, as defined in § NYCRR § 140.1, may be applied towards
achievement of applicable MWBE participation goais.

a. For construction and construction-related services Coniracts or Subcontracts, the
portion of the Contract or Subcontract with an MWBE serving as a Supplier, and so
designated in ESD’s Directory, that shall be deemed to represent the commercially
useful function performed by the MWBE shall be 60% of the total value of the Contract
or Subcontract. The portion of a Contract or Subcontract with an MWBE serving as a
Broker, as denoted by NAICS code 425120, that shall be deemed to represent the
commercially useful function performed by the MWBE shall be the monetary value for
fees, or the markup percentage, charged by the MWBE.

b. For Non-Consfruction Provider Contracts or Subcontracts, the portion of a Contract or
Subcontract with an MWBE serving as a Broker that shall be deemed to represent the
commercially useful function performed by the MWBE shall be 25% of the total value
of the contract,

Where MWBE Contract Geals have been established herein, pursuant to 5§ NYCRR §
142.8, the Contractor must document “good faith efforts” to provide meaningful
pariicipation by MWBEs as Subcontractors or Suppliers in the performance of the
Contract.
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5.

in accordance with Sectioh 316-a of Article 15-A and 5 NYCRR § 142.13, the Confractor
acknowledges that if it is found to have willfully and intentionaily failed to comply with the
MWBE participation goals set forth in the Contract, such a finding constitutes a breach of
Contract and the Contractor shall be liable to the Reciplent for liquidated or other
appropriate damages, as set forth herein.

B. MWBE Utilization Plan

1.

The Contractor represenis and warrants that Confractor has submitted a completed copy
of the MWBE Utliizatlon Plan with all required bid forms to the MBO no later than the
execution date of this Contract.

The Contractor agrees to use such MWBE Utilization Plan for the performance of
MWBES on the Contract pursuant fo the prescribed MWBE goals set forth in Section HI-A
of this sectlon,

The Contractor further agrees that a failure to submit and/or use such MWBE Utilization
Plan shall constitute a material breach of the terms of the Contract. Upon the occurrence
of such a material breach, the Recipient shall be entitled to any remedy provided herein,
including but not limited to, a finding that the Contractor is not responsive,

The Contractor must repert any changes to the Utilization Plan after Contract award and
during the term of the Contract to the MBO. The Contractor shalt indicate the changes to
the MBO in the Monthly MWBE Contractor Compliance Report immediately following the
change. At EFC's discretion, an updated MWBE Utilization Plan form and good faith
effort documentation may be required to be submitted. When a Utilization Plan is revised
due to execution of a change order, the change order should be submitted to the MBO
with the Monthly MWBE Contractor Compliance Report or revised Utilization Plan,

The Contractor shall submit coples of all fully executed Subcontracts, agreements, and
purchase orders that are referred to in the MWBE Utilization Plan o the MBO within 30
days of their execution.

C. Request for Waiver

1.

if the Contractor, after making good faith efforts, is unable to comply with MWBE goals,
the Contractor may submit a Request for Waiver to the MBO documenting good faith
efforts by the Contractor to meet such goals. If the documentation included with the
waiver request aligns with the documentation identified on the Request for Waiver form,
the MBO shall forward the request to EFC for evaluation, and EFC will issue a writien
notice of acceptance or denial within twenty (20) days of receipt.

If the MBO, upon review of the MWBE Utilization Plan and updated Quarterly MWBE
Contractor Compliance Reports determines that the Contractor is failing or refusing to
comply with the MWBE Contract Goals and no waiver has been issued in regards to such
non-compliance, the Recipient may issue a notice of deficiency to the Contractor. The
Contractor must respond to the notice of deficiency within seven (7) business days of
receipt. Such response may include a request for partial or total waiver of MWBE
Contract Goals.

D. Monthly MWBE Contractor Compliance Report ("Monthly MWBE Report”)

1.

The Contractor agrees to submit a report to the MBO by the third business day following the
end of each month over the term of this Contract documenting the payments made and the
progress towards achievement of the MWBE goals of the Contract. The Monthly MWBE
Report must be supplemented with proof of payment by the Contractor to its Subcontractors
(e.g., copies of both sides of a cancelled check) and proof that Subcontractors have been
paid within 30 days of receipt of payment from the Recipient. The final Monthly MWBE
Report must reflect alt Utifization Plan revistons and change orders.
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E. Liguidated Damages - MWBE Participation

1. [n accordance with Section 316-a of Arficle 15-A and 5 NYCRR §142.13, if it has been
determined by the Recipient or EFC that the Contractor has wilifully and intentionally failed
to comply with the MWBE participation goals, the Contractor shall be obligated to pay to
Recipient liquidated damages or other appropriate damages, as specified herein and as
determined by the Recipient or EFC.

2. Liquidated damages shall be calculated as an amount not to exceed the difference between:

a. All sums identified for payment to MWBES had the Contractor achieved the approved
MWBE participation goals; and,

b. All sums actually paid to MWBESs for work performed or materials supplied under this
Contract.

3. The Recipient and EFC reserve the right to impose a lesser amount of liquidated damages
than the amount calculated above based on the circumstances surrounding the Coniractor’s
non-compliance.

4, inthe event a determination has been made by the Recipient or EFC which requires the
payment of damages identified herein and such identified sums have not been withheld,
Contractor shall pay such damages to the Recipient within sixty (60) days after they are
assessad unless prior to the expiration of such sixtieth day the Confractor has filed a
complaint with the Empire State Development Corporation — Division of Minority and
Women's Business Development ("ESD"} pursuant fo Subdivision 8 of Section 313 of the
Executive Law in which event the damages shall be payable if the Director of ESD renders a
decision in favor of the Recipient.

SECTION 3 PARTICIPATION OPPORTUNITIES FOR NEW YORK STATE
CERTIFIED SERVICE-DISABLED VETERAN-OWNED BUSINESSES

The requirements of this section apply to all Construction Confracts and Subconiracts

A. New York State Veterans' Service Law Article 3, and 9 NYCRR Part 252, and/or any other
related regulations promulgated thereto, provides for more meaningful participation in public
procurement by certified Service-Disabled Veteran-Owned Businesses (“SDVOBs"), thereby
further integrating such businesses into New York State’s economy. New York State
recognizes the need to promote the employment of service-disabled veterans and to ensure
that certified service-disabled veteran-owned businesses have opportunities for maximum
feasibie participation in the performance of EFC Contracts.

In recognition of the service and sacrifices made by service-disabled veterans and in
recognition of their economic activity in doing business in New York State, Contractors are
strongly encouraged and expected to consider SDVOBSs in the fulfillment of the requirements
of the Contract. Such participation may be as Subcontractors or Suppliers, as protégeés, or in
other partnering or supporting roles.

B. Contractor is encouraged to make good faith efforts to promote and assist in the participation
of SDVOBs on the Contract for the provision of services and materials. The directory of New
York State Certified SDVOBs can be viewed at: hitp:/fogs.ny.gov/Core/SDVOBA.asp .

C. Contractor is encouraged to contact the Office of General Services’ Division of Service-
Disabled Veteran's Business Development at 518-474-2015 or
VeteransDevelopment@ogs.ny.gov to discuss methods of maximizing participation by
SDVOBs on the Contract.
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SECTION4 AMERICAN IRON AND STEEL (AlS) REQUIREMENT

The requirements of this section apply to (1) all Construction Conlracts and Subcontracts for DWSRF
projects and CWSRF Trealment Works projects and (2) alf Contracts for the purchase of iron and steel
products for a DWSRF profect or CWSRF Treatment Works project. Disregard this section if it does not
apply to this Contract or Subcontract,

The Contractor shall submit with their bid or proposal documents an executed AlS Contractors
Certification on the form attached hereto as Attachment 2 acknowledging to and for the benefit of the
Recipient of the Clean Water State Revolving Fund ("CWSRF”) or the Drinking Water State Revolving
Fund ("DWSRF") financial assistance that the Contractor understands the goods and services under
this Agreement are being funded with monies made available by the New York State Enviranmental
Facilities Corporation ("EFC") through the CWSRF or the DWSRF and that such funding is subject to
certain statutory restrictions requiring that certain iron and steel products used in the project be
produced in the United States (“American Iron and Steel Requirement”) including iron and steel
products provided by the Contractar pursuant to this Agreement.

The Contractor hereby represents and warrants that:

(a) the Contractor has reviewed and understands the American Iron and Steel Requirement,
{b) all of the iron and steel products covered by the American Iron and Steel Requirement used
in the project wilt be and/or have been produced in the United States in a manner that

complies with the American Iron and Steel Requirement, unless a waiver of the requirement
is approved, and

(c) the Contractor will provide any further verified information, certification or assurance of
compliance with this paragraph, cor information necessary to support a waiver of the
American Iron and Steel Requirement, as may be requested by the Reciplent.

Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph by the
Contracter shall permit the Recipient to recover as damages against the Contractor any loss, expense,
or cost (including without limitation attorney's fees) incurred by the Recipient resulting from any such
faifure (including without limitation any impairment or loss of funding, whether In whole or in part, from
the EFC or any damages owed to the EFC by the Recipient). While the Contractor has no direct
contractual privity with the EFC, as a lender o the Reciplent for the funding of this project, the
Recipient and the Contractor agree that the EFC is a third-party beneficiary and neither this paragraph,
nor any other provision of this Agreement necessary to give this paragraph force or effect, shall be
amended or waived without the prior written consent of the EFC.

SECTION 5 DAVIS-BACON (DB) PREVAILING WAGE REQUIREMENTS

The requirements of this section apply to all Construction Contracts and Subcontracts greater than
$2,000 for either DWSRF projects or CWSRF Treatment Works projects, Disregard this section if it does
not apply to this Contract or Subcontract,

For Contracts in Excess of $2,000:
1. Minimum Wages

{i) All laborers and mechanics employed or working upon the site of the work wiil be paid
unconditionally and not less often than once a week, and wilhout subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of L.abor under the Copeland Act (29 CFR part 3)), the fulf amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the Secretary of Labor which is attached hereto
and made a part hereof, regardless of any contraciual retationship which may be alleged to exist
between the Contractor and such laborers and mechanics.
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Confributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b){2) of the Davis—Bacon Act on behalf of laborers or machanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed
to be constructively made or incurred during such weekly period. Such laborers and mechanics
shall be paid the appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as provided in 29 CFR §
5.5(a)(4). Laborers or mechanics performing work in more than one classificafion may be
compensated at the rate specified for each classification for the time actually worked therein
provided that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed, The wage determination (including any additional
classification and wage rates conformed under paragraph (1){i) of this section) and the Davis—
Bacon poster (WH-1321) shall be posted at all times by the Contractor and its Subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers. The Davis-Bacon poster (WH-1321) can be found at
https:ffwww.dol.gov/whd/regs/compliance/posters/davis.htm . Wage determinations may be
obtained from the US Depariment of Labor’s websits, https://beta.sam.gov/ .

{li)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the Contract
shall be classified in conformance with the wage determination. The contracting officer shall
approve a request for an additional classification and wage rate and fringe benefits therefore
only when the following criteria have been met:

1. The worlk to be performed by the classification requested is not performed by a
classification in the wage determination;

2. The classification is utilized in the area by the construction industry; and,

3. The proposed wage rate, including any bona fide fringe benefils, bears a reasonable
relationship to the wage rates contained in the wage determination.

{B) If the Contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and
wage rate (including the amount designated for fringe henefits where appropriate),
documentation of the action taken and the request, including the local wage determination
shall be sent by the contracting officer to the Administratar of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210
and to the EPA DB Regional Coordinator concurrently. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification request
within 30 days of receipt and so advise the contracting cfficer or witl notify the coniracting
officer within the 30—day period that additional time is necessary.

(C) In the event the Contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification
and wage rate {including the amaunt designated for fringe benefits, where appropriate), the
contracting officer shall refer the request and the local wage determination, including the
views of all interested parties and the recommendation of the contracting officer, fo the
Administrator for determination. The request shall be sent to the EPA DB Regional
Coordinator concurrently. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt of the request and so advise the contracting officer or
will notify the cantracting officer within the 30-day period that additional time Is necessary.

{D) The wage rate ({including fringe benefits where appropriate) determined pursuant to
paragraphs (1) (ii}(B) or {C} of this section, shall be paid fo all workers performing work in the
classification under this Contract from the first day on which work is performed in the
classification.
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(i) Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics
includes a fringe benefit which Is not expressed as an hourly rate, the Contractor shall either pay
the benefit as stated in the wage determination or shall pay another bona fide fringe bensefit or an
hourly cash equivalent thereof.

{iv) If the Contractor does not make payments to a trustee or other third person, the Contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program provided that the
Secretary of Labor has found, upon the written request of the Contractor, that the applicable
standards of the Davis—Bacon Act have been met. The Secretary of Labor may require the
Contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program.

2. Withhotding. The Racipient shall upon its own action or upon written request of the EPA Award Official
or an authorized representative of the Department of Labor withhold or cause to be withheld from the
Contractor under this Contract or any other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to Davis—Bacon prevalling wage requirements, which is held
by the same prime contractor, so much of the accrued payments or advances as may be considered
necessary o pay laborers and mechanics, including apprentices, trainees, and helpers, employed by
the Contractor or any Subcontractor the full amount of wages required by the Contract. In the event of
fallure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work, all or part of the wages required by the Contract, the Recipient may,
after written notice to the Coentractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of funds unti such
viclations have ceased.

3. Payrolls and basic records.

(i) Payrcils and basic records relating thereto shall be maintained by the Contractor during the course
of the work and preserved for a petiod of three years thereafter for all [aborers and mechanics
working at the site of the work. Such records shall contain the name, address, and soclal security
number of each such worker, his or her correct classification, hourly rates of wages paid (including
rates of coniributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof
of the types described in section 1(b){2)(B) of the Davis—-Bacon Act), daily and weekly number of
hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR § 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount
of any costs reasonably anticipated in providing benefits under a plan or program described in
section 1{b)(2)(B) of the Davis—Bacon Act, the Contractor shall maintain records which show that
the commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated In writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees under approved programs
shall maintain written evidence of the registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

{ii}(A) The Contractor shall submit weekly for each week in which any Caontract work is performed a
copy of alt payrolls to the Recipient. Such documentation shalt be available on request of EFC
or EPA. As to each payroll copy received, the Recipient shall provide written confirmation in a
form satisfactory to EFC indicating whether or not the project is in compliance with the
requirements of 29 CFR § 5.5(a)(1) based on the most recent payroll coples for the specified
week. The payrolls submitted shall set out accurately and completely alt of the information
required to be maintained under 29 CFR § 5.5(a}(3)(1), except that full social security numbers
and home addresses shall not be included on weekly transmittals. Instead the payrolls shali
anly need to include an individually identifying number for each employee (e.g., the last four
digits of the employee’s social security number). The required weekly payroll information may
be submitted in any form desired, Optional Form WH-347 is avallable for this purpose from the
Wage and Hour Division Web site at hitps://www.dol.gov/agencies/whd/government-
contracts/construction/forms or its successor site. The prime Contractor is responsible for the
submission of copies of payroils by all Subcontractors. Contractors and Subcontractors shall
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maintain the full social security number and current address of each covered worker, and shall
provide them upon request to the Recipient, for transmission to EFC, EPA if requested by EPA,
or the Wage and Hour Division of the Department of Laber for purposes of an investigation or
audit of compliance with prevailing wage requirements. It is not a violation of this section for a
prime Contractor to require a Subcontractor to provide addresses and social security numbers
to the prime Contractor for its own records, without weekly submission to the Recipient (or the
applicant, sponsor, or owner).

{B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
Contractor or Subcontractor or his or her agent whao pays or supervises the payment of the
persons employed under the Contract and shall certify the following:

1. That the payroil for the payroll period contains the information required to be provided
under 29 CFR § 5.5(a)(3}(ii), the appropriate information is being maintained under 28
CFR § 5.5 (a)(3){(i), and that such information is correct and complete;

2. That each laborer or mechanic {including each helper, apprentice, and trainee) employed
on the Contract during the payroll period has been pald the full weekly wages earned,
without rebate, either directly or indirectly, and that no deductions have been made either
directly or indirectly from the fuil wages earned, other than permissible deductions as set
forth in Regulations, 29 CFR part 3;

3. That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in
the applicable wage determination Incorporated into the Contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shali satisfy the requirement for submission of the “Statement of
Caompliance" required by paragraph (3)}{ii)(B) of this section.

(D) The faisification of any of the above certifications may subject the Contractor or Subcontractor
to civil or criminal prosecution under section 1001 of title 18 and section 231 of fitle 31 of the
United States Code.

(iii) The Contractor or Subcontractor shall make the records required under paragraph (3){i} of this
section available for inspection, copying, or transcription by authorized representatives of the
Recipient, EFC, EPA, or the Department of Labor, and shali permit such representatives to
interview employees during working hours on the job. If the Contractor or Subcontractor fails to
submit the required records or to make them available, the Recipient, EFC, or EPA may, after
written notice to the Confractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to make such records
available may be grounds for debarment action pursuant to 29 CFR § 5.12.

4, Apprentices and trainees,

{i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Depariment of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Empioyer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 80
days of probationary employment as an apprentice in such an apprenticeship prograrn, who is not
individually registered in the program, but who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to
be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater than the ratio permitted to
the Contractor as to the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not regisiered or atherwise employed as stated above,
shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work on the job
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site in excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually performed. Where a
Contractor is performing construction on a project in a locality other than that in which its program
is registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate)
specified in the Contractor's or Subcontractor’s registered program shall be observed. Every
apprentice must be paid at not less than the rate specified in the registered program for the
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified
in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be pald the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance
with that determination. In the event the Office of Apprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an
apprenticeship program, the Contractor will no longer be permitted to utilize apprentices at less
than the applicable predetermined rate for the work performed until an acceptabie program is
approved,

(il) Trainees. Except as provided in 29 CFR § 5.16, trainees will not be permitted to work at less than
the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a prograrm which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The ratio
of trainees to journeymen con the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the trainee’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees
shall be pald fringe benefits in accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with the corresponding journeyman
wage rate on the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroli at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall be
paid not less than the applicable wage rate on the wage determination for the classification of work
actually performed. in addition, any traines performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the Canftractor will ne longer be permitted
to utilize trainees at less than the applicable predetermined rate for the work performed unfil an
acceptable program is approved.

(iif) Equal employment apportunity. The utliization of apprentices, trainees and journeymen under this
part shall ba in conformity with the equal employment opportunity requiremeants of Exacutive
Order 11246, as amended, and 29 CFR part 30.

5. Compliance with Copeland Act Requirements. The Contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this Contract.

6. Subcontracts, The Contractor or Subcontractor shall insert in any Subcontracts the clauses contained
in 29 CFR § 5.5(a)(1) through (10) and such other clauses as the Recipient may by appropriate
instructions require, and also a clause requiring the Subcontractors to include these clauses in any
lower tier Subcontracts. The prime Contractor shail be responsible for the compliance by any
Subcontractor or lower tier subcontractor with all the Contract clauses in 29 CFR § 5.5.

7. Contract Termination: Debarment. A breach of the coniract clauses in 28 CFR § 5.5 may be grounds
for termination of the Contract, and for debarment as a Contractor and a Subcontractor as provided in
28 CFR §5.12.

8. Compliance with Davis—Bacon and Related Act requirements. All rulings and interpretations of the
Davis—Bacon and Related Acts contained in 29 CFR parts 1, 3, and & are herein incorporated by
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reference in this Contract.

9. Disputes Concerning Labor Standards. Disputes arising out of the labor standards provisions of this
Contract shall not be subject to the general disputes clause of this Contract, Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6,
and 7. Disputes within the meaning of this clause include disputes between the Contractor (or any of
its Subcontractors) and the Recipient, the U.S. Department of Labor, or the employees or their
representatives,

10. Certification of eligibility.

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or she) nor any person
or firm who has an interest in the Contractor’s firm is a person or firm inefigible to be awarded
Government Contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i) No part of this Contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3{a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 US.C. §
1001.

For Conftracts in Excess of $100,000:

1. Overtime requirements. No Contractor or Subconfractor confracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any warkweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or machanic recelves compensation at a
rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty
hours in such workweek,

2. Violation; liability for unpaid wages; liquidated damages. In the event of any viclation of the clause set
forth in paragraph (1) of this section the Contractor and any Subcontractor responsible therefor shall
be liable for the unpaid wages. In addition, such Contractor and Subcontractor shall be liable to the
United States (in the case of work done under contract for the Disirict of Columbia or a territory, to
such District or to such territory), for liquidated damages. Such liquidated damages shalil be computed
with respect to each individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph (1) of this section, in the sum of $25 for each calendar day
on which such individual was required or permitted to work in excess of the standard workweek of forty

hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this
section.

3. Withholding for unpaid wages and liquidated damages. The Recipient shall upon its own action or upan
written request of an authorized representative of the Department of Labar withhold or cause to be
withheld, from any monies payable on account of work performed by the Contractor or Subcontractor
under any such Contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime confractor, such sums as may be determined to be necessary to satisfy any
liabilities of such Contractor or Subcontractor for unpaid wages and liquidated damages as provided In
the clause set forth in paragraph (2) of this section.

4. Subcontracts. The Contractor or Subcontractor shail insert in any Subcontracts the clauses set forth In
paragraphs (1) through (4) of this section and also a clause requiring the Subcontractors to include
these clauses in any lower tler Subcontracts. The prime Contractor shall be responsible for compliance
by any Subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1} through
(4) of this section.

5. In any Contract subject onty to the Contract Work Hours and Safety Standards Act and not {o any of
the other statutes cited in 29 CFR § 5.1, the Contractor or Subcontracter shall maintain payrolls and
basic payroll records during the course of the work and shall preserve them for a period of three years
from the compietion of the Contract for all taborers and mechanics, including guards and watchmen,
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working on the contract. Such records shalt contain the name and address of each such employee,
social security number, correct classifications, hourly rates of wages paid, daily and weekly number of
hours worked, deductions made, and actual wages paid. Further, the records to be maintained under
this paragraph shall be made available by the Contractor or Subcontractor for inspection, copying, or
franscription by authorized representatives of the Recipient and the Department of Labor, and the
Contractor or Subcontractor will permit such representatives to inferview employees during working
hours on the job.

SECTION6 REQUIREMENTS REGARDING SUSPENSION AND DEBARMENT

The requirements of this section apply to all Contracts and Subcontracts.

Contractor and any Subcontractors shali comply with, Subpart C of 2 CFR Part 180 as implemented and
supplemented by 2 CFR Part 1532, The Contractor is not a debarred or suspended party under 2 CFR
Part 180 or 2 CFR Part 1532, or 29 CFR § 5.12. Neither the Contractor nor any of its Subcontractors
have contracted with, or will contract with, any debarred or suspended party under the foregoing
regulations.

The Contractor and any Subcontractors have not been debarred from or deemed ineligible for
Government Contracts or federally assisted Construction Contracts pursuant to Executive Order 12548.

The Contractor and any Subcontractors have not been deemed ineligible to submit a bid on or be
awarded a public contract or subcontract pursuant to Article 8 of the State Labor Law, specifically Labor
Law § 220-b. In addition, neither the Contractor nor any Subcontractors have contracted with, or will
contract with, any party that has been deemed ineligible to submit a bid on or be awarded a public
contract or subcontract under Labor Law § 220-b.

In addition, the Contractor and any Subcontractors have not been deemed ineligible to submit a bid and
have not contracted with and will not contract with any party that has been deemed ineligible to submit a
bid under Executive Law § 316.

SECTION7 RESTRICTIONS ON LOBBYING

The requirements of this section apply to all Confracts and Subconiracts greater than $100,000.
Disregard this section if it does not apply to this Contract or Subconiract.

The Contractor and any Subcontractor bidding or proposing a Contract or Subcontract in excess of
$100,000 shall submit with their bid or proposal documents an exectited Certification Regarding Lobbying
pursuant to 40 CFR Part 34 (“Lobbying Cerlification”) in the form attached hereto as Attachment 3,
consistent with the presciibed form provided in Appendix A to 40 CFR Part 34,

SECTION8 CONSTRUCTION SIGNS

The requirements of this section apply to all EFC projects. Additional signage is required for projects
receiving financing from the federal Bipartisan Infrastructure Law (BIL).

If Contractor is expected to provide an EFC Construction Sign, a specification will be included in the
enclosed contract documents.

Mandatory SRF Terms and Conditions for Coniracts Funded with NYS CWSRF or DWSRF
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ATTACHMENTS (Required Forms)
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Attachment 1 —- EFC MWBE Utilization Plan

Mandatory SRF Terms and Conditions for Coniracts Funded with NYS CWSRF or DWSRF
Revision Date: 11/1/2023



3 €20T/51/G 9EQ uoIsiAay suoglpuc @ SUUS| JHS U2 UOREZINN M

‘[esp 10 sauejdesoe ue QPN OU; IIBWD PUE uBld
UOREZINN By} MBIASI JiM DJT ,JOJ0RIUCD "IaqUINN j0af0id ‘df, JEULIO} 8U) MOJIo} Pinoys Jsijeioads aoueydwioD weiboid D43 au 01 jews ay) jo Buipeay 1oalgns ay |

1snenadg asuedwon welbold D47 JNoA 0] wioy (pajep pue paxoayo Xoq ainjeubis ouoa09le) paubis ‘pajeldiod au) ewg L uonoag 939idwod Jsnw Ogw syl

{ogw) s1990 ssauisng ALICUIW J0) SUCRINISU|

“aouepING JayLn; 10} OGN Paleufisap Jnok Nsu0? Jo SUCHIPLGY) PUE SULS | ACIERpUEyy ay) 8ag

"}DRAUOD BU) UO UOISSILILLOD S J8yo.q ay) jo abejuaciad au apiacid Ajjeucyippe ases|d ‘Jayoiq e se Buraas s1 wuy e § -Aiopoang 3gMmN

§,0s3 ui Jayddns e se pajeubisap §1 pue g Jequinu au} yim uibaqg Jou s20p Jeu; 9poa d9IN E Jo ‘HZi 40 gZb Uum Buiuuibag 2pos §OlvN & Ag pajousp s) Jayddns v
“KIDISE0T JeMN S.0S W 280Iq B se pajeubisep st pue OZLSZF 2P0 SOIVN Aq pejousp ST IeX%0iq Yy "1oBnuos auy uo Jaiddns Jo tayolq e se Buinas s1 ully 2 Jaglaym
2)0U 2589 "UBld UOUBZIIN Ul Ul SEEAMN PRULSO o Uojezign SpJema) Pajunod aq Jou ABLW suogouny [njasn Al[E1oJaLiuio0-UoU Jof SFEMIN PAURJS0 JO UogeZIn
ay] -sieob uonedionied AN JO LUOROBISIES SPIEMO) PaJLN0 aq 0} Jap.o ul (gs3) uogeiodios Jusiudojpnaq a1els aidws SAN 8 Aq peyiNe aq Jsniw suuy 39N

"22UE)SISSE U0J D4 J9BJU0D asea|d ‘JEMIN
PALIHI0 B SapN]oul Jeyy) Jusiaalhy 963101 4-10juapy 10 ‘juawaalby Bulwea] ‘ainjuap Jjulor e 0} saiued ayy Ag pauuopad Buisqg si joenuos awd sy §|

"aysgem S.943 U pUNOj 8q UeD ¢ UoR0as Joj sabed jeucnippe ‘pasn ale
SI0J0RAUCOONS (| UBY) 210U J] TJUSIDLSP PUND) 84 [IIM SULIo) 919idiucou] "uonaaxa JORAUOD JO 3jep auj uewys Jaje] ou (O} 199140 ssauisngt ALIOUlA Susidioay
ay3 0} uuoj (pajep pue pa)yoayo xoq ainjeubis sjuoaaela) peubls ‘pajelduiog auy) JWIGNS 'C PUB Z SUONDIS S19[dLLICD JSNLU SI9PIADI 82IAI9S PUB SIOJOBIUCY)

1SI9PIACId 82IAISS B SI0JIRIUOY I0) SUORONSU|

ueld uoneziun (JEMW) esudiajuzg ssauisng psumQ -Usiuop @ -uouly
uonelodio) sanijoe [BJuaWUOIIAUT SAN

uojjesodio) saijed | aivis
JeJuUBWIUOIIAUT | YUOA



< €202/ 11T -31BQ U0|SIA9Y SUORIPUOD B SUIe] S Ueld uonezlinn 3dmn

(stenrem Ajeioeds B ‘sjuswpuaLLE
$ % ‘lejod $ % ‘lejol ‘siapio abueyo (e sepnjoul pue Junowe sjy} o} pandde aie sjeoD) JGAMIN)
$ Junowy Joenuo?) aqiblg IgMN

$ ‘Junowy 1oesUC) JEJ0]L

uonediopied IgGMIN 03S0d0Ud Iejol V0O J9MIN :ajeq uopajdwog |jeq yelg _ 9jeq premy
rewy * Do Jo uopdiiosaq
# qi 19hojdwig "paq _ J suoyd _ 1SsaIppy

‘JEM 0 JGN JBUNa JO3[aS 1SNl NOA ‘PaILHIA0 [ENP J| "€ UOKOSS Ul UOHBULIOM) Sullid apnjoul ases]d ‘paymias |
WPRo ] WN[J 3amd 38W [ -se psyied s| uulg swud

SeOIAIRS Jauj0 [ uonongsuo ] :adA] joenuod IGWeN uLg

— "Jeljaq pue abpamouy Aw jo Jseq au) 0} 2)e|dWod puR SJRINDOE ‘SN) §I UIaloy pajiwgns .:o_um::o%cm ay ey e | [
:0gW Jo aameufis o1uons9|3
*OgI Jo ssalppy
Jf suoyd Jrewy s ssausng Ajuouly
:(Ajuo DAN) "oN uopessibay «di penuod ON d9I9 "oN j3o9foid
:Kunon Apedisiunpypuaididay

ue|d uonezinn (FIGMN) 2sudisjug ssauisng paumQ -uswop g -AJuoully
uoneiodion saniioe [RJUSWUOIAUT SAN



£202/1/Z *S1BQ UOISIASY SUCIIPUOD ¢ SULL S

uelg) uonezInn JEMN

$ sunowy jaenUoY |Ind

:9jeq uona[duro)

v/N [ 4enddng ] 9% Jaxoud [] :eu0 Aluo 399198

‘ajeq uelg weyio [ 3am [ 38w [J:euo Auo 10sies
ey MJopA jo adoag
# auoyd issaIppy

#qq Jehojdwrg -pady

[sWeN ssauisng

$ Jjunowy JaeRUO) [INg

:ayeq uonapduion VN[ Jenddng [~ % Jovouig [] ‘euQ AJup 3999
djeq Heys Jayio [ 3am ] 39W [ :eu0 Ajuo 1o8fes
‘pewyg DIOM JO adoag

3 auoyd 1SSUPPY

:##q] Jehopduwry *paq

1aWeN ssauIsng

¢ :unowy J9RIUOY [N

:ajeq uonajduion VIN[] senddns ] — % Jevoig [ -euQ AjuQ 399108
‘ajeq yelg w0 [J 3am [ 3an [J euo AU 109198
Jiewsy DjIOAA JO adoog

H# auoyd ‘ssaIppy

:#qi Jehoyduig ‘pag

:9leN ssauisng

¢ JJunowy JoRIUO0Y [Ind

:ajeq uona|dwos

¥/N [[] Jeiddng ] % Jexaig [] :auQ Ajup 309(3g

jeq yess deylo [ 3am [0 3aw [ :eup AjuQ j08jeg
Irewsg Jop Jo edoog
f# auoyd -SSaIppyY

1#q1 sekojduiz 'pag

# Ue)d uonezisn pesiaay [
Qo8NS 38M

ueld uoneziin (IGMI) asudisjug ssauisng paumQ
uonelodion sanijioe,] [BJUSLUUOIIAUT

NOI.

‘alweN ssauisng

d uonezinn [euBuossId syl [T | st [epnugng sy,

ue|

~USWIOM B
SAN

-Ruouipy



€C0C/LIT B1BQ UOISIASY SUORIDUOD B SUIa] JHS

Ueldf UoeZifiin IgMmiN

:(adA] aseald) aweN

"uoRoUNy Injasn ARIISWILOD B Wioyad [[IM SI0joBQuUooqns JgAMN e 1eU) pue sbBpajmouy

Aw J0 159G a3 03 219[dWI0D pUE SJRIND0E ‘an) S LSy POILUGNS UORBULION

oy} jey; Ajeo | [ rojoequo) jo aimeubis suosa9g

$ Junowy 30BHRUOD |INd

:ajeq uonRsdwon YN[ senddng ]~ 9 Javjoug [ -aup AjuQ 319998
ayeqg yeis W0 [J 3gm ] 3gw [ :euQ Aluo 1o8ies

W[ =] Dop Jo adosg

ff UoYd *SSIPPY

#ai eAojdwz "pag

:9wieN ssauisng

$ JJunowy JoRIUOD [N

:3jeq uolsdwon VIN[] seuddng [[] — 9% Jevjorg [ rauQ AjuQ 1ospes
:ajeq Helg dayio O 3am [0 3an ] eup Aup wsjes
pewgy oM Jo adoog

i suoud issalppy

] 49Aojdwig "pag

BWeN ssaulsng

¢ JJUnouly joRQUOY [Ind

:a3eq uopsdwon

VIN[] Jauddns 7]~ % J2voug [] :auQ AjuQ p2jes

2jeQ HelS Yo [0 3sm[d 38w [Jreuo Aug 1wees
Jrewg DHOM jo adoag
# ouoyd -SS21ppY

#q1 sohojdwz "paq

IPWEN SSoUISng

$ Junowy joERUOY JIN4

:8)eq uona[duio?) VIN[] seuddng ] ~— % Jeoug [] -euQ AjuQ 109188
:9eq Hels S0 ] 3gm ] 3gw [ :eup Auo 1sleg
iprewg MJOAA Jo adoag

o auoyd Issaippy

:#0) 49hofdwz "pag

:awepN ssauisng

ued uolyeziinn (IGMIN) asudiajug ssauisng paumQ -UsWop ¢ -AjLIouly
uonelodio) saniIoe [BJUWUOIIAUT SAN



Attachment 2 — AIS Contractor’s Certification

Mandatory SRF Terms and Conditions for Contracts Funded with NYS CWSRF or DWSRF
Revision Date: 11/1/2023



NEW | Environmental
STATE | Facilities Corporation

AIS CONTRACTOR CERTIFICATION
FOR CONSTRUCTION CONTRACTS FUNDED THROUGH

THE NYS CLEAN WATER STATE REVOLVING FUND, OVERFLOW AND STORMWATER GRANTS
OR

THE NYS DRINKING WATER STATE REVOLVING FUND VIA THE
NYS ENVIRONMENTAL FACILITIES CORPORATION

Project Title: | I

Contractor’s Name:| i
Contract ID: | |

SRF Project No.:
SRF Recipient Name: | 1

1 certify that the iron and steel products permanently incorporated into the public water system or
wastewater treatment works project under this construction contract will be andfor have been produced in
the United States, in accordance with the requirements of the United States Environmental Protection
Agency and 33 U.S.C. § 1388, 42 U.S.C. § 300j-12(a){4) and any reguiations promuigated thereunder. |
will develop and maintain necessary documentation to demonstrate that the iren and steel products
permanently incorporated into the project were produced in the United States, and make such
documentation available to The New York State Environmental Facilities Corporation or their autherized
representalives, upoh request.

Signature:

Name (print): { |
Title: | |
Date: | |




Attachment 3 — Lobbying Certification

Mandatory SRF Terms and Conditions for Contracts Funded with NYS CWSRF or DWSRF
Revision Date: 11/1/2023



NEW | Environmental
STATE | Facilities Corporation

New York State Environmental Facilities Corporation
CERTIFICATION REGARDING LOBBYING

FOR
CONTRACTS, GRANTS, LOANS, AND
COOPERATIVE AGREEMENTS
40 CFR Part 34
SRF Project No.:
Recipient: |

Project Description: |

The undersigned certifies, fo the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or emplayee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, ioan, or cooperative agresment.

(2) If any funds other than Federal appropriated funds have been pald or wiil be pald to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this cerlification is a prerequisite for making or entering into this
transaction imposed by section 1352, tifle 31, U.S. Code, Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each

such failure,
Signature: }_______________________I

Name: [ |

Titte: | |

Company Name: I ]
Date: ||

Contract |D: | f

Lobbying Certification






VILLAGE OF TIVOLI
RESOLUTION NO.
DATED NOVEMBER 20, 2024

RESOLUTION AWARDING PLANNER CONTRACT

WHEREAS, The Village Board solicited proposals pursuant toa request for proposals (the
“RFP”) from qualified professional planners to provide professional planning services to the
Village including Planning Board and ZBA; and

WHEREAS, the deadline to submit responses to the RFP was October 28, 2024; and

WHEREAS, after review of the (4) responses received, the Village Board has
determined that entering into a contract with the firm of Nelson, Pope, & Voorhis, LLC (“NPV")
would be in the best interests of the Village.

NOW, THEREFORE, BE IT RESOLVED, by the Board and Trustees of the Village of
Tivoli (by the favorable vote of not less than a majority of all of the members of the Board) as
follows:

1. Mayor Griffith, or in his absence or unavailability Deputy Mayor Majer, is hereby
authorized and directed to accept the foregoing proposal for the Project and execute a
contract in substantially the form provided by the RFP, as shall be satisfactory to the officer
executing the same, and subject to the provision of a certificate of insurance and such
further documentation as required by the RFP.

2. This resolution shall take effect immediately.




EXTRACT OF MINUTES

A regular meeting of the Village Board of the Village of Tivoli, Dutchess County, New York was
convened in public session at the Village Hall, 86 Broadway, Tivoli, New York 12583 on
November 20, 2024, at 7.00 p.m., local time.

The meeting was called to order by Mayor Griffith, and, upon roll being called, the following
members were:

PRESENT:

Joel Griffith Mayor

Emily Majer Deputy Mayor
Peter Baldino Trustee

Emily Mangieri Trustee

D. William Shilling Trustee
ABSENT:

The following persons were ALSO PRESENT:

The following resolution was offered by , seconded by
, to wit;

VILLAGE OF TIVOLI
RESOLUTION NO.
DATED NOVYEMBER 20, 2024

RESOLUTION AWARDING PLANNER CONTRACT

The question of the adoption of the foregoing resolution was duly put to vote on a roll call, which
resulted as follows:

Joel Griffith Voting
Emily Majer Voting
Peter Baldino Voting
Emily Mangieri Voting
D. William Shilling Voting

The foregoing resolution was thereupon declared duly adopted.



CERTIFICATE OF RECORDING OFFICER

The undersigned hereby certifies that:

(1) She is the duly qualified and acting Clerk of the Village of Tivoli, Dutchess County,
New York (hereinafter called the “Village”) and the custodian of the records of the Viliage,
including the minutes of the proceedings of the Village Board of Trustees, and is duly authorized
to execute this certificate.

(2)  Attached hereto is a true and correct copy of aresolution duly adopted at a meeting
of the Village Board held on the 20th day of November, 2024 and entitled:

VILLAGE OF TIVOLI
RESOLUTION NO.
DATED NOVYEMBER 20, 2024

RESOLUTION AWARDING PLANNER CONTRACT

(3)  Said meeting was duly convened and held and said resolution was duly adopted in
all respects in accordance with law and the regulations of the Village. To the extent required by
law or said regulations, due and proper notice of said meeting was given. A legal quorum of
members of the Board was present throughout said meeting, and a legally sufficient number of
members voted in the proper manner for the adoption of the resolution. All other requirements
and proceedings under law, said regulations or otherwise incident to said meeting and the adoption
of the resolution, including any publication, if required by law, have been duly fulfilled, carried
out and otherwise observed.

(4)  The seal appearing below constitutes the official seal of the Village and was duly
affixed by the undersigned at the time this certificate was signed.

IN WITNESS WHEREQF, the undersigned has hereunto set her hand this _ day of
November 2024.

-SEAL-

Robin Bruno
Village Clerk






VILLAGE OF TIVOLI
RESOLUTION NO. ___
DATED NOVEMBER 20, 2024

RESOLUTION AUTHORIZING ELECTRICAL CONTRACT FOR MEMORIAL PARK

WHEREAS, pursuant to authorization of the Board of Trustees, proposals were solicited
for electrical work at Memorial Park, substantially in accordance with the request for proposals
on file with the Village Clerk (“Project”), and the Board has received and reviewed three
proposals; and

WHEREAS, after a review of the proposals received, a summary of which is on file with
the Village Clerk, the Mayor has recommended approval of the proposal of Legget Electric, Inc.,
with a lump sum cost of $18,150 and such other terms and conditions as specified in the Contract
for Public Work {the “Contract™), a form of which is on file with the Village Clerk; and

WHEREAS, the Project is best described as replacement in kind constituting a “Type II”

action, not requiring further review under the State Environmental Quality Review Act
(“SEQRA™).

NOW THEREFORE BE IT RESOLVED, by the Board of Trustees of the Village of Tivoli (by
the favorable vote of not less than a majority of all of the members of the Board) as follows:

1. Mayor Griffith, or in his absence or unavailability Deputy Mayor Majer, is hereby
authorized and directed to accept the foregoing proposal of Legget Electric, Inc. for the
Project and to execute a contract in the form provided by the specifications, subject to the
provision of a certificate of insurance and such further documentation as required by the
RFP.

2. This resolution shall take effect immediately.




EXTRACT OF MINUTES

A regular meeting of the Village Board of the Village of Tivoli, Dutchess County, New York was

convened in public session at the Village Hall, 86 Broadway, Tivoli, New York 12583 on
November 20, 2024 at 7:00 pm local time.

The meeting was called to order by Mayor Griffith, and, upon roll being called, the following
members were:

PRESENT:

Joel Griffith Mayor

Emily Majer Deputy Mayor
Peter Baldino Trustee

Emily Mangieri Trustee

D. William Shilling Trustee
ABSENT:

The following persons were ALSO PRESENT:

The following resolution was offered by seconded by , to wit;

VILLAGE OF TIVOLI
RESOLUTION NO.
DATED NOVEMBER 20, 2024

RESOLUTION AUTHORIZING ELECTRICAL CONTRACT FOR MEMORIAL PARK

The question of the adoption of the foregoing resolution was duly put to vote on a roll call, which
resulted as follows:

Joel Griffith Voting
Emily Majer Voting
Peter Baldino Voting
Emily Mangieri Voting
D. William Shilling Voting ___

The foregoing resolution was thereupon declared duly adopted.



CERTIFICATE OF RECORDING OFFICER

The undersigned hereby certifies that:

(1)  Sheis the duly qualified and acting Clerk of the Village of Tivoli, Dutchess County,
New York (hereinafter called the "Village ") and the custodian of the records of the Village,
including the minutes of the proceedings of the Village Board of Trustees, and is duly authorized
to execute this certificate.

(2)  Attached hereto is a true and correct copy of aresolution duly adopted at a meeting
of the Village Board held on the 20th day of November, 2024 and entitled:

VILLAGE OF TIVOLI
RESOLUTION NO.
DATED NOVEMBER 20, 2024

RESOLUTION AUTHORIZING ELECTRICAL CONTRACT FOR MEMORIAL PARK

(3) Said meeting was duly convened and held and said resolution was duly adopted in
all respects in accordance with law and the regulations of the Village. To the extent required by
law or said regulations, due and proper notice of said meeting was given. A legal quorum of
members of the Board was present throughout said meeting, and a legally sufficient number of
members voted in the proper manner for the adoption of the resolution. All other requirements
and proceedings under law, said regulations or otherwise incident to said meeting and the adoption
of the resolution, including any publication, if required by law, have been duly fulfilled, carried
out and otherwise observed.

(4)  The seal appearing below constitutes the official seal of the Village and was duly
affixed by the undersigned at the time this certificate was signed.

IN WITNESS WHEREOF, the undersigned has hereunto set her hand this __ day of
November 2024,

-SEAL-

Robin Bruno
Village Clerk







CONTRACT FOR PUBLIC WORK
(Payment on Completion)
Tivoli Memorial Park Electrical Installation Project (2024 Contract)

THIS CONTRACT, entered into this _ day of 2024, by and between the
Village of Tivoli, Dutchess County, NY, with its office situate at the Historic Watts dePeyster Hall,
86 Broadway, Tivoli, NY 12571, a municipality of the State of New York (the “Municipality®),
and Leggett Electric, Inc., a corporation organized under the laws of the State of New York, with
its address as stated on the execution page of this Contract (the “Contractor”).

WITNESSETH, that in consideration of the mutual agreements set forth in this Contract and
other good and valuable consideration, the receipt of which is hereby acknowledged, the parties
hereby agree as follows:

1. WORK TO BE DONE AND CONSIDERATION.

The Contractor’s work shall consist of all necessary labor, materials, tools and equipment to install
or construct Tivoli Memorial Park Electrical Installation Project (2024) (the “Project”) in
accordance with the Specifications attached as Exhibit B and hereby incorporated in this Contract, at
a lump sum price of Eighteen Thousand One Hundred and Fifty and no/100°s Dollars
($18,150.00) . The Contractor shall procure and pay for all permits and licenses necessary for the
work at its own expense. The extent of any alternate work will be determined by notice to proceed
executed by the Municipality.

The Contractor is not authorized to subcontract with any other person or entity for the purposes
described in this Contract without prior written authorization from the Municipality which may be
withheld in its discretion. In the event that Contractor is authorized to subcontract for services, all
subcontractors shall be bound by the provisions of this Contract. This Contract is not assignable by
the Contractor without the prior written consent of the Municipality which may be withheld in its
discretion.

2, COMPLETION.

The work under this Contract shall commence within 45 days of notice to proceed. Contractor will
give the Village at least 5 business days’ notice of the date of mobilization and work on site will be
completed within 30 days of mobilization. Time of completion is of the essence in this Contract.

3. PAYMENT TO CONTRACTOR ON COMPLETION.

Promptly upon completion of the Project in accordance with the Specifications and acceptance of
completion by the Municipality’s Engineer, the Contractor shall submit a voucher to the Village
Treasurer using the standard form of the Municipality. Payment shall be made for accepted
completed work within 45 days of receipt of a voucher by the Municipality after approval and
acceptance by the Municipality’s Board of Trustees in accordance with the Municipality’s audit
procedures. No partial payments will be made.

When submitting a voucher for payment, the Contractor and each and every Subcontractor of the

1




Contractor or a Subcontractor must file a statement in writing, in form satisfactory to the
Municipality, certifying to the amounts then due and owing from the Contractor or Subcontractor
filing the statements to or on behalf of any and all laborers for daily or weekly wages or supplements
on account of labor performed upon the work under the Contract. The statement must set forth the
names of the persons whose wages or supplements are unpaid and the amount due to each or on
behalf of each, respectively. The Contractor or Subcontractor must verify by oath that they have
read the statement subscribed by them and knows the contents thereof, and that it is true as of their
own knowledge.

The Municipality reserves the right at any time during the performance of this agreement fo omit any
portion of the work without constituting grounds for any claim by the Contractor for allowances for
damages. If such change or alteration results in a reduction of the work covered by this agreement,
an equitable deduction shall be made from the compensation.

The Contractor agrees that they will indemnify and save the Municipality harmless from all claims
growing out of the lawful demands of subcontractors, laborers, workmen, mechanics, materialmen,
and furnishings of machinery and parts thereof, equipment, power tools, and ali supplies, including
commissions, incurred in the furtherance of the performance of this Contract.

In paying any unpaid bills of the Contractor, the Municipality shall be deemed the agent of the
Contractor. Any payment so made by the Municipality shall be considered payment made under the
contract by the Municipality to the Contractor. The Municipality shall not be liable to the Contractor
for any such payment made in good faith.

The acceptance by the Contractor of final payment shall be and shall operate as a release to the
Municipality of all claims and all liability to the Contractor for all things done or furnished in
connection with this work and for every act and neglect of the Municipality and others relating to or
arising out of this work. No payment, however, final or otherwise, shall operate to release the
Contractor or their sureties from any obligation under this contract or any performance and payment
bond required hereunder.

4, CONTRACTOR’S INSURANCE.

The Contractor shall not commence work under this contract until they have obtained all insurance
required by law, including without limitation statutory worker’s compensation and employee
liability coverage, together with commercial general liability with limits of at least $1,000,000 per
occurrence and $3,000,000 aggregate, automobile liability policies with limits of not less than
$500,000 for owned, non-owned or hired automobiles, and any additional insurance required by the
Specifications or, if greater, the Proposal, and such insurance policies or certificates thereof have
been delivered to and approved by the Municipality. Such coverage shall be maintained for the term
of this Contract and shall not be modified without the Municipality’s written consent.

Notwithstanding any terms, conditions or provisions, in any other writing between the parties, the
Contractor hereby agrees to effectuate the naming of the Municipality as an additional insured on the
Contractor’s insurance policies to the extent of Contractor’s indemnity obligations under this
Contract, with the exception of worker’s compensation.

The policies naming the Municipality as an additional insured shall:
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(a)  beaninsurance policy from a New York State admitted insurer, A.M. Best rated “A-
/IX” or better;

(b)  provide for 30 days’ notice of cancellation or material change;

(c)  state that the Contractor’s coverage shall be primary coverage for the Municipality
for its Board, employees, agents and volunteers,

5. DAMAGES. It is hereby mutually covenanted and agreed that the relation of the Contractor
to the work to be performed by them under this Contract shall be that of an independent contractor,

As an independent confractor, the Contractor will be responsible for all damage, loss or injury to
persons or property that may arise in or be incurred during the conduct and progress of said work,
whether or not the Contractor, their agents, or employees have been negligent. The Contractor shall
hold and keep the Municipality free from and discharged of any and all responsibility and liability of
any sort or kind. The Contractor shall assume all responsibility for risks or casualties of every
description, for loss or injury to persons or property arising out of the nature of the work, from the
action of the elements, or from any unforeseen or unusual difficulty. The Contractor shall make
good any damages that may occur in consequence of the work or any part of it. The Contractor shall
assume all blame, loss and responsibility of any nature by reason of neglect or violation of any
federal, state, county, or local laws, regulations or ordinances.

6. INDEPENDENT CONTRACTOR: It is agreed that the Contractor is and shall be, in all
respects, an independent contractor in performing the services described herein. Neither the
Contfractor or any of its agents or employees shall be deemed the agents or employees of the
Municipality by reason of this Contract, and no such person or entity shall make any claim, demand
or application to or for any right or privilege applicable to an agent or employee of the Municipality,
including without limitation, worker’s compensation coverage, unemployment insurance benefits, or
retirement membership or credit. The Contractor shall at all times maintain worker’s compensation
coverage, unemployment and other insurance as required by law.

7. INDEMNITY AND SAVE HARMLESS AGREEMENT.

The Contractor agrees to indemnify, save harmless and defend the Municipality, its officers, agents
and employees from any damage, liability or cost, including reasonable attorneys’ fees, arising from
or in any way connected with the Project or the Contractor’s performance or the negligence, active
or passive, of the Contractor, excluding only such damages, liabilities or costs attributable to the
Municipality’s own negligence or willful misconduct. The provisions of this indemnity may not be
limited by reason or enumeration of any insurance coverage required. Such indemnity shall survive
termination of this Contract.

8. REQUIRED PROVISIONS OF LAW.

Each and every provision of law and clause required by law to be inserted in this contract shall be
deemed to have been inserted herein. If any such provision is not inserted through mistake or
otherwise, then upon the application of either party, this contract shall be physically amended
forthwith to make such insertion. Without limiting the foregoing, the Contractor shall, among other
things, fully comply with:

(a) Labor Law section 220-e and Executive Law sections 291-299 and the Civil Rights
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10.

Law relating to prohibition against discrimination and providing equal opportunity.

(b)  Affirmative action as required by the Labor Law.

(¢)  Prevention of dust hazard required by Labor Law section 222-a.

(d)  Preference in employment of persons required by Labor Law section 222,

(e) Eight-hour workday as required by Labor Law section 220(2).

() Prevailing wage rates as required by Labor Law section 220. A copy of the wage
determination for this Project is attached to the Specifications.

(&)  Payments to subcontractors required by NYS General Municipal Law Section 106b.

REPRESENTATIONS OF CONTRACTOR. The Contractor represents and warrants:

(a) That they are financially solvent and that they are experienced in and competent to
perform the type of work to be furnished by them;

(b)  That they are familiar with all federal, state, municipal and department laws,
ordinances and regulations which may in any way affect the work or those employed therein;
(c)  That they and their subcontractors have no interest and will not acquire an interest,
direct or indirect, that would conflict with the performance of the work under this Contract;
and

(d)  Thatneither they nor any of their owners, officers, partners, directors or shareholders
have been the subject of a criminal investigation,

MUNICIPALITY’S RIGHT TO STOP WORK OR TERMINATE CONTRACT.

(a)  TheMunicipality may alter or suspend Project work at any time in its sole judgment
and compensate the Contractor for the equitable portion of acceptable work performed prior
to the Contractor’s receipt of the Municipality’s notice to alter or suspend.
(b)  The Municipality may reject any of the Contractor’s work which is not, in the
Municipality’s sole judgment, in accordance with Specifications. The Municipality’s good
faith judgment to reject shall not subject the Municipality to liability.
() The Municipality may at any time during the term of this Agreement terminate or
suspend this Agreement by mailing to Contractor 30 days prior written notice of such
termination, in which event Contractor shall be entitled to compensation for acceptable
completed services rendered in accordance with the terms of this Agreement through the date
of termination. Final payment shall be subject to receipt by the Municipality of all records,
documents and data pertaining to services rendered under this Agreement, which shall be
provided within ten (10) days of termination.
(d  The Municipality shall have the right to stop work or terminate the contract
immediately without notice if:
(i) The Contractor is adjudged bankrupt or makes an assignment for the benefit of
creditors; or
(ii) A receiver or liquidator is appointed for the Contractor or for any of its property
and is not dismissed within 20 days after such appointment or the proceedings in
connection therewith are not stayed on appeal within the said 20 days; or
(iii)The Contractor refuses or fails to provide the services or any part thereof with
due diligence; or
(iv) The Contractor fails to make prompt payment to persons supplying materials or
labor for the services; or



(v) The Contractor fails or refuses to comply with all applicable laws or ordinances;
or
(vi) The Contractor is in material breach of any provision of this contract.

11.  DISPOSITION AND OWNERSHIP OF PROJECT DOCUMENTS.

All documents generated by the Contractor in carrying out Project work are the property of the
Municipality, including all reports, field notes, field data, plans, and other documents generated or
prepared by the Contractor under this Contract.

12,  CLEANUP.

The Contractor shall, at all times, keep the premises free from accumulations of waste materials
caused by their employees of Subcontractors or due to their work. Atthe completion of the Project,
the Contractor shall remove all of their rubbish from the site, and all of their tools, scaffolding and
surpius materials, They shall leave their work “Abroom clean”, or its equivalent.

13. TAXES.

Any and all taxes now or hereafter imposed on the work to be performed and/or materials to be
furnished or upon the Contract itself or any matter in connection therewith shall be paid by the
Contfractor, it being the intention of the parties hereto that in no event shall such taxes be borne by
the Municipality.

14. NOTICES.

Any and all notices and payments required hereunder shall be mailed by first class mail or served
personally, addressed to the Municipality as follows and to the Contractor at the address set forth on
the signature page of this Contract or to such other address as may hereafter be designated in writing
by either party hereto:

‘To Municipality:

Village of Tivoli

Historic Watts dePeyster Hall
86 Broadway

Tivoli NY 12571

Attn: Mayor

15.  AGREEMENTIS A LEGALLY BINDING CONTRACT. Each party hereto represents and
warrants that this Contract has been duly authorized and executed by it and constitutes its valid and
binding agreement, and that any governmental approvals necessary for the performance of this
Contract have been obtained.

16. NOTHIRD PARTY BENEFICIARY. Nothing in this Contract shall act to confer third party
beneficiary rights on any person or entity not a party to this Contract.

17. NORECOQURSE. All covenants, stipulations, promises, agreements and obligations of the
Village contained in this Contract shall be deemed to be the covenants, stipulations, promises,
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agreements and obligations of the Village, and not of any member, director, officer, employee or
agent of the Village in his individual capacity, and no recourse shall be had for the payment of any
claim based under this Contract against any member, director, officer, employee or agent of the
Village.

18.  COUNTERPARTS. This Contract may be executed in one or more counterparts, each of
which shall be deemed an original.

19. STANDARD CLAUSES. This Contract is subject to the terms attached hereto as Exhibit A
and incorporated herein by reference.

20. SEVERABILITY. In case any one or more of the provisions of this Contract shall for any
reason be held to be illegal or invalid, such illegality or invalidity shall not affect any other provision
of this Contract, but this Contract shall be construed and enforced as if such illegal or invalid
provision had not been contained therein.

[The remainder of the page is intentionally left blank.]



IN WITNESS WHEREOF, the above named parties have each duly authorized and executed
this Contract by their authorized officers, dated as of the day and year first above written.

(SEAL) VILLAGE OF TIVOLI

By:  Joel Griffith
Itss  Mayor

(SEAL) CONTRACTOR: (Print or Type Contractor

Name)
LEGGETT ELECTRIC, INC.

By:

(Signature of authorized officer)
Title:

Contractor’s Notice Address;
Leggett Electric, Inc.

199 Letter S Road
Kinderhook NY 12106
Attn: Gregg Leggett

gregglepgett@hotmail.com

518.378.4101
STATE OF NEW YORK )
)SS.:
COUNTY OF DUTCHESS )
Onthis___ dayof ,20___, before me, the undersigned, a Notary Public in and
for said State, personally appeared , personally known to me or proved to

me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his capacity, and that by his
signature on the instrument, the individual, or the person upon behalf of which the individual acted,
executed the instrument,

Notary Public
STATE OF NEW YORK )
)SS.:
COUNTY OF )
Onthis __ dayof ,20___before me, the undersigned, a Notary Public in and
for said State, personally appeared , personally known to me or proved to

me on the basis of satisfactory evidence to be the individual(s) whose name(s) is(are) subscribed to

the within instrument and acknowledged to me that he/she/they executed the same in his/her/their

capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person
upon behalf of which the individual(s) acted, executed the instrument.

Notary Public




EXHIBIT A

STANDARD CLAUSES FOR MUNICIPAL CONTRACTS

The parties to the attached contract, license, lease, amendment or other agreement of any kind
(hereinafier, “the contract” or “this contract™) agree to be bound by the following clauses which are
hereby made a part of the contract (the word “Contractor” herein refers to any party other than the
Municipality, whether a confractor, licensor, licensee, lessor, lessee or any other party):

1, NON-ASSIGNMENT
CLAUSE, This contract may not be assigned,
and no part or portion may be subcontracted, by
the Contractor nor may its right, title or interest
therein be assigned, transferred, conveyed,
sublet or otherwise disposed of without the
previous consent, in writing, of the Municipality
and any attempts to assign the contract without
the Municipality's written consent are null and
void.

2. WORKERS'
COMPENSATION BENEFITS. This contract
shall be void and of no force and effect unless
the Contractor shall provide and maintain
coverage during the life of this contract for the
benefit of such employees as are required to be
covered by the provisions of the Workers'
Compensation Law., If employees will be
working on, near or over navigable waters, a
U.S., Longshore and Harbor Workers’
Compensation Act endorsement must be
included.

3. NON-DISCRIMINATION
REQUIREMENTS. To the extent required by
Article 15 of the Executive Law (also known as
the Human Rights Law) and all other State and
Federal statutory and constitutional non-
discrimination provisions, the Contractor will
not discriminate against any employee or
applicant for employment because of age, race,
creed, color, national origin, citizenship or
immigration status, sexual orientation, gender
identity or expression, military status, sex,
disability, predisposing genetic characteristics,
familial status, marital status, or domestic
violence victim status. Furthermore, in
accordance with Section 220-¢ of the Labor

Law, if this is a contract for the construction,
alteration or repair of any public building or
public work, or for the manufacture, sale or
distribution of materials, equipment or supplies,
and to the extent that this contract shail be
performed within the State of New York, the
Contractor agrees that neither it nor ifs
subcontractors or any person acting on behalf of
such contractor or subcontractor shall, by reason
of 1ace, creed, color, national origin, sex, or
disability: (a) discriminate in hiring against any
New York State citizen who is qualified and
available to perform the work; or (b)
discriminate against or intimidate any employee
hired for the performance of work under this
contract. If this is a building service contract, as
defined in Section 230 of the Labor Law, then,
in accordance with Section 239 thereof,
Contractor agrees that neither it nor its
subcontractors shall, by reason of race, creed,
color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York
State citizen who is qualified and available to
perform the work; or (b) discriminate against or
intimidate any employee hired for the
performance of work under this contract.
Contractor is subject to fines of $50 per person
per day for any violation of Section 220-¢ or
Section 239 as well as possible termination of
this contract and forfeiture of all moneys due
hereunder for a second or subsequent violation.

4, EQUAL EMPLOYMENT
OPPORTUNITIES FOR MINORITIES AND
WOMEN. In accordance with Section 312 of
the Executive Law, if this contract is: (a) a
written agreement or purchase order instrument,
providing for a total expenditure in excess of
$25,000, whereby the State or other contracting
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agency as defined in Section 312 is committed
to expend, or does expend, funds in return for
labor, services, supplies, equipment, materials,
or any combination of the foregoing, to be
performed for, or rendered or furnished to the
contracting agency; or (b) a written agreement in
excess of $100,000 whereby a contracting
agency is committed to expend, or does expend,
funds for the acquisition, construction,
demolition, replacement, major repair, or
renovation of real property and improvements
thereon, or {c) a written agreement in excess of
$100,000 whereby the owner of a State-assisted
housing project is committed to expend, or does
expend, funds for the acquisition, construction,
demolition, replacement, major repair, or
renovation of real property and improvements
thereon for such project, then the following shall
apply and by signing this agreement the
Contractor certifies and affirms that it is
Contractor’s equal employment opportunity
policy that:

(a) The Contractor will not
discriminate against employees or applicants for
employment because of race, creed, color,
national origin, sex, age, disability, or marital
status, shall make and document its
conscientious and active efforts to employ and
utilize minority group members and women in
its work force on State contracts, and will
undertake or continue existing programs of
affirmative action to ensure that minority group
members and women are afforded equal
employment opportunities without
discrimination, Affirmative action shall mean
recruitment, employment, job assignment,
promotion, upgradings, demotion, transfer,
layoff, or termination, and rates of pay or other
forms of compensation.

(b) At the request of the
Municipality, the Contractor shall request each
employment agency, labor union, or authorized
representative of workers with which it has a
collective bargaining or other agreement or
understanding, to furnish a written statement that
such employment agency, labor union, or
representative will not discriminate on the basis
of race, creed, color, national origin, sex, age,
disability, or marital status, and that agency,

union, or representative will affirmatively
cooperate in the implementation of the
Contractor's obligations herein,

(c)  The Contractor shall state, in all
solicitations or advertisements for employees,
that in the performance of the State contract, all
qualified applicants will be afforded equal
employment opportunities without
discrimination because of race, creed, color,
national origin, sex, age, disability, or marital
status.

The Contractor shall include the
provisions of (a), (b), and (¢) above in every
subcontract over $25,000 for the construction,
demolition,  replacement, major repair,
renovation, planning or design of real property
and improvements thereon except where such
work is for the beneficial use of the Contractor
in such a manner that the provisions will be
binding upon each subcontractor as to work in
connection with the state contract. Section 312
of the Executive Law does not apply to: (i)
work, goods or services unrelated to this
Agreement; or (ii) employment outside New
York State. The Municipality shall consider
compliance by the Contractor or subcontractor
with the requirements of any federal law
concerning equal employment opportunity
which effectuates the purpose of this section.
The Municipality shall determine whether the
imposition of the requirements of the provisions
hereof duplicate or conflict with any such
federal law and if such duplication or conflict
exists, the Municipality shall waive the
applicability of Section 312 to the extent of such
duplication or conflict. Contractor shall comply
with all duly promulgated and lawful rules and
regulations of the Department of Economic
Development’s Division of Minority and
Women’s Business Development pertaining
hereto.

5. WAGE AND HOURS
PROVISIONS. If this is a public work contract
covered by Article 8 of the Labor Law or a
building service contract covered by Article 9
thereof, neither Contractor's employees nor the
employees of its subcontractors may be required
or permitted to work more than the number of
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hours or days stated in said statutes, except as
otherwise provided in the Labor Law and as sef
forth in prevailing wage and supplement
schedules issued by the New York State Labor
Department. Furthermore, Contractor and its
subcontractors must pay at least the prevailing
wage rate and pay or provide the prevailing
supplements, including the premium rates for
overtime pay, as determined by the New York
State Labor Department in accordance with the
Labor Law. Additionally, if this is a public
work contract covered by Article 8 of the Labor
Law, the Contractor understands and agrees that
the filing of payrolls in a manner consistent with
subdivision 3-a of this Section 220 of the Labor
Law shall be a condition precedent to payment
by the Municipality of any sums due and owing
to any person for work done upon the project.

6. NON-COLLUSIVE BIDDING
REQUIREMENT. In accordance with General
Municipal Law § 103-d, if this contract was
awarded based upon the submission of bids,
Contractor warrants, under penalty of perjury,
that its bid was arrived at independently and
without collusion aimed at restricting
competition. Contractor further warrants that, at
the time Contractor submitied iis bid, an
authorized and responsible person executed and
delivered to the Municipality a non-collusive
bidding certification on Contractor's behalf.

7. INTERNATIONAL
BOYCOTT PROHIBITION. In accordance
with Section 220-f of the Labor Law, if this
contract exceeds $5,000, the Contractor agrees,
as a material condition of this contract, that
neither the Contractor nor any substantiaily
owned or affiliated person, firm, parinership, or
corporation has participated, is participating, or
shall participate in an international boycott in
violation of the Federal Export Administration
Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder. If such
Contractor, or any of the aforesaid affiliates of
Contractor, is convicted or is otherwise found to
have violated said laws or regulations upon the
final determination of the United States
Commerce Department or any other appropriate
agency of the United States subsequent to the
contract's execution, such contract amendment

or modification thereto shall be rendered forfeit
and void. The Contractor shall so notify the
Municipality within five (5) business days of
such conviction, determination or disposition of
appeal.

8. SET-OFF RIGHTS. The
Municipality shall have rights of set-off. These
rights shall include, but not be limited to, the
Municipality’s option fo withhold for the
purposes of set-off any moneys due to the
Contractor under this contract up to any amounts
due and owing by the Contractor to the
Municipality with regard to this contract, or any
other contract with the Muaicipality, including
any confract for a term commencing prior to the
term of this contract. This also includes
amounts due and owing the Municipality for any
other reason including, without limitation,
monetary penalties, adjustments, fees, or claims
for damages by the Municipality and third
parties in connection therewith.

9. RECORD-KEEPING
REQUIREMENT. The Contractor shall
establish and maintain complete and accurate
books, records, documents, accounts or other
evidence directly pertinent to performance under
this contract (the “Records™) for a period of six
(6) years following final payment or to the
termination of this contract, whichever is later,
and any extensions thereto. The Municipality
and Attorney General or any other person or
entity authorized to conduct an examination, as
well as the agency or agencies involved in this
contract, shall have access to such Records
during the contract term, extensions thereof and
said six (6) year period thereafter during normal
business hours at an office of the Contractor
within the State of New York, or if no such
office is available, at a mutually agreeable and
reasonable venue within the State, for the
purposes of inspection, auditing and copying.
“Termination of the contract”, as used in this
clause 9, shall mean the later of completion of
the work of the contract or the end date of the
term stated in the contract. The Municipality
shall take reasonable steps to protect from public
disclosure any of the Records which are exempt
from disclosure under Section 87 of the Public
Officers Law (the “Statute™) provided that: (i)
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the Contractor shall timely inform the
Municipality’s chief fiscal officer with a copy to
its Records Access Officer, in writing, that said
records should not be disclosed; and (ii) said
records shall be sufficiently identified; and (jii)
designation of said records as exempt under the
Statute is reasonable. Nothing contained herein
shall diminish, or in any way adversely affect,
the Municipality’s right to discovery in any
pending or future litigation.

10. LIABILITY. Contractor shall
be responsible for all damage to life and
property due to negligent or otherwise tortious
acts, errors or omissions of Confractor, in
connection with their services under this
contract. Further, it is expressly understood that
Contractor shall indemnify and save harmless
the Municipality, from claims, suits, actions,
damages, and costs of every name and
description resulting from the negligent
performance of the services of Contractor under
this contract, and such indemnity shall not be
limited by reasons of enumeration of any
insurance coverage herein provided.

1. GOVERNING LAW. This
contract shall be governed by the laws of the
State of New York except where the Federal
Supremacy clause requires otherwise.

12 LATE PAYMENT,
Timeliness of payment and any interest to be
paid to Confractor for late payment shall be
governed by General Municipal Law § 106-b.

13. NO ARBITRATION.
Disputes involving this contract, including the
breach or alleged breach thereof, may not be
submitted to binding arbitration (except where
statutorily authorized) but must, instead, be
heard in a court of competent jurisdiction of the
State of New York.

14, SERVICE OF PROCESS, In
addition to the methods of service allowed by
the State Civil Practice Law & Rules, Contractor
hereby consents to service of process upon it by
registered or certified mail, return receipt
requested. Service hereunder shall be complete
upon Contractor's actual receipt of process or

upon the Municipality’s receipt of the return
thereof by the United States Postal Service as
refused or undeliverable.  Contractor must
promptly notify the Municipality, in writing, of
each and every change of address to which
service of process can be made. Service by the
Municipality to the last known address shall be
sufficient.

15. OBSERVANCE OF LAWS.
The Contractor agrees to observe all Federal,
State and local laws and regulations and to
procure all necessary licenses and permits.

16. DISQUALIFICATION TO
CONTRACT WITH PUBLIC ENTITY OR
POLITICAL SUBDIVISION. The Contractor
has not been disqualified from selling to or
submitting bids to or receiving awards from or
entering into any contracts with any public
authority or any official of any public authority
created by the state or any political subdivision,
for goods, work or services.

17. PROHIBITION ON
PURCHASE OF TROPICAL
HARDWOODS. The Contractor certifies and
warrants that all wood products to be used under
this contract award will be in accordance with,
but not limited to, the specifications and
provisions of New York State Finance Law
§165. (Use of Tropical Hardwoods) which
prohibits purchase and wuse of tropical
hardwoods, unless specifically exempted, by the
State or any governmental agency or political
subdivision or public benefit corporation.
Qualification for an exemption under this law
will be the responsibility of the Contractor to
establish to meet with the approval of the State.

In addition, when any portion of this contract
involving the use of woods, whether supply or
installation, is to be performed by any
subcontractor, the prime Contractor will indicate
and certify in the submitted bid proposal that the
subcontractor has been informed and is in
compliance with specifications and provisions
regarding use of tropical hardwoods as detailed
in Section 165 of the New York State Finance
Law. Any such use must meet with the approval
of the State; otherwise, the bid may not be
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considered  responsive. = Under  bidder
certifications, proof of qualification for
exemption will be the responsibility of the
Contractor to meet with the approval of the
State.

18. ETHICS. The Municipality
shall have the right to cancel or terminate this
Agreement at any time if any work performed
under the Agreement is in conflict with the
provisions of the New York State Public
Officers Law or the Municipality’s ethics code,

19. OSHA 10 HOUR
CONSTRUCTION SAFETY AND HEALTH
COURSE. If this is a public work confract
covered by Article 8 of the New York State
Labor Law, it shall be required that on all public
work projects of at least $250,000.00, all
Iaborers, workers and mechanics working on the
site be certified as having successfully
completed A MINIMUM OF 10 HOURS OF
CONSTRUCTION AND HEALTH SAFETY
TRAINING, as approved by the United States
Department of Labor's Occupational Safety and
Health Administration (OSHA). The
Contractor, sub-contractor or other person doing
ot contracting to do the whole or part of the
work contemplated by the contract, shall provide
proof of certification for successfully completing
the course for each employee prior fo
performing any work on the project.

20. CONFLICTING TERMS. In
the event of a conflict between the terms of the
coniract (including any and all attachments
thereto and amendments thereof) and the terms
of this Exhibit, the terms of this Exhibit shall
control, except that to the extent required for the
purpose of obtaining Federal Aid in connection
with this contract, any contract provisions
required for Federal Aid projects shall supersede
any conflicting provisions,

21. WICKS LAW PROVISIONS.
If this is a public work contract covered by
Article 8 of the Labor Law, where preparation of
separate specifications is not required, the
Contractor shall make no change of
subcontractor or agreed-upon amount to be paid
to each subcontractor without the approval of the
owner in accordance with Section 101(5) of the

General Municipal Law.

22, NO WAIVER OF
PROVISIONS. The Municipality’s failure to
exercise or delay in exercising any right or
remedy under this contract shall not constitute a
waiver of such right or remedy or any other right
or remedy set forth therein. No waiver by the
Municipality of any right or remedy under this
contract shall be effective unless made in a
writing duly executed by an authorized officer of
the Municipality, and such waiver shall be
limited to the specific instance so written and
shall not constitute a waiver of such right or
remedy in the future or of any other right or
remedy under this contract.

23. NO INVESTMENT
ACTIVITIES IN IRAN. A person that is
identified on a list created pursuant to paragraph
(b) of subdivision three of section 165-a of the
State Finance Law as a person engaging in
investment activities in Iran as described in such
section, shall not be deemed a responsible
Contractor to the extent provided pursuant to
section 103 of the General Municipal Law. By
signing this contract, the Contractor and each
person signing on behalf of the Contractor
certifies, under penalty of perjury, that to the
best of its knowledge and belief such Contractor
is not on the list created pursuant to paragraph
(b) of subdivision 3 of section 165-a of the State
Finance Law,

24, ENTIRE AGREEMENT.
This contract, together with this Exhibit,
constitutes the entire understanding between the
parties and there are no other oral or extrinsic
understandings of any kind between the parties.
This contract may not be changed or modified in
any manner except by a subsequent writing, duly
executed by the parties hereto.

25. SEXUAL HARASSMENT POLICY.
Pursuant to Labor Law § 201-G, the
Municipality has adopted the form of Sexual
Harassment Policy promulgated by the New
York State Division of Human Rights, a copy of
which is on file with the Clerk. By execution of
this Agreement, the Contractor acknowledges
receipt of the Sexual Harassment Policy and that
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it shall be bound by the terms of said policy.
Any violation of the Sexual Harassment Policy,
the New York State Labor Law, or the New
York State Human Rights Law by the
Contractor, its contractors, subcontractors,
officers, employees, or agents shall constitute an
event of default under this Agreement,

26. COMPLIANCE WITH BREACH
NOTIFICATION AND DATA SECURITY
LAWS. Contractor shall comply with the
provisions of the New York State Information
Security Breach and Notification Act (General
Business Law § 899-aa and State Technology
Law § 208) and commencing March 21, 2020
shall also comply with General Business Law
§ 899-bb.
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EXHIBIT B
ATTACH PROJECT SPECIFICATIONS AND BID OR PROPOSAL
General:
This contract is based on the latest NYSDOL prevailing wage schedule attached.
All OSHA approved safety equipment will be utilized throughout the Project.

No additional services are to be provided without approval of the Village, authorized in writing.

Scope of Work:

As set forth in the attached RFP Specifications.
SEE ATTACHED

For the avoidance of doubt, notwithstanding the proposal, Payment Terms are pursuant to the
Contract, not the proposal.

PLEASE NOTE: NYS Public Work Contractor and Subcontractor Registry

Starting December 30, 2024, all contractors and subcontractors submitting bids or performing
construction work on public work projects or private projects covered by Article 8 of the Labor
Law are required to register with the New York State Department of Labor (NYSDOL) under
Labor Law Section 220-i.

The law defines a “contractor” as any entity entering into a contract to perform construction,
demolition, reconstruction, excavation, rehabilitation, repair, installation, renovation, alteration, or
custom fabrication. The law defines “subcontractor” as any entity subcontracting with a contractor
to perform construction, demolition, reconstruction, excavation, rehabilitation, repair, installation,
renovation, alteration, or custom fabrication, which is subject to Article 8 of the Labor Law.
Contractors are responsible for verifying that any subcontractors they work with are registered.

Contractors need to register before submitting any new bids or commencing new work on a
covered project on or after December 30, 2024, Subcontractors need to register before
commencing new work on a covered project on or after December 30, 2024. NYSDOL
encourages all contractors and subcontractors to register as soon as possible to obtain a Certificate
of Registration to avoid negatively impacting a bidding period or project schedule.



Request far Proposal-
~‘Village of Tivoli
Memorlal Park Electrical Improvements

This ‘projéct Involves Improvemsnts to slectrical components at the Tivoll: Memorial
Park, including but net limited to the scépe of work listed below:;

* Install a new 200-amp 3 phase elactrical service and 100:amip single phase
service with one 200-amp singlé phase service

¢ All services shall be underground, and trenching completed by Village
persannel
» Remove and dispose of all unnecessary electrical equipment in.old well pit
* Install new service equipment in.well pit and ground well pit.
+ install new 100-ainp feéder and néw sub-panel for bathrooms
o Includes equipment grounding
+ Property ground bathroori buliding
 Supply and replace-ares light on pole with efergy efficient option
o Altlighting shall be appraved by the Village
« Extend new feeder to pavilton to operate:from new service
» Permitsand fees for Inspectlon shall be. Included in the progosal cost

» Any and all wark required for the project to be completed and furictional upon
completion shall be.incided In the: scope-of work for the contractor.

- All work conducted during this project will bie subject to pravailing weges. PRC#
2024011190

It is 'the pollcy of the Village of Tivoll and the State of New Yoik to éncourage all
enterprises involved In such business practices fo particlpate In this: Request
for Proposal, regardiess of race, gender; belléfs, or sexual -orlentation: Village of
Tivoll Is an EQE:

By submitting :a proposal, the Contracter/Vendor expressly warrants fo the Village
that It has the ability and expertise to perform Its responsiblities heraunder, and In.
dolhg 80 shall use the highest standards of professional workmanship,

The Viilage reserves the right to reject any or all proposals, to walve -ai Informaiity
or technleal defect in the proposals,.or to award the contract in. whole or In part, if
deemed to be In the best Interest of the Village to do so.

The successful vendor will be required to enter into. and sign a formal contract with
the Villags. This Request for Proposal and the response of the
successful Cantractor/Vendor will become part of the contract and will be. in efféct
for the duration of the contiact paiad.




PROPOSAL SHEET:
. . VILLAGE-OF TIVQLl
Memorial Park Electrical Improvements
Ttils project Invelves a number of slectrical improvements af Tivoll Memotial Park in
the Viilage of Tivoli. N
Lump Sum Fee: s 4750 , 00

Proposals ate.due by noon: October 23, 2024

Subnmit Proposals té: Village Gletk~ Robin Bruno
clerk@tivoliny.org

Naine of Contracter  :hesgety Elo bty TR .
Address of Contractor: J 99 Ledbber Vs Rood

Koindanlaade WY Fa/0¢

relepnane: 8lg 5379 - HIo)
Authorized Signatiire; Jore | -

AT < -Qi‘\')f‘t"
=

Printed Name:
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ESTIMATE
Leggett Elacirio Ine
196 Letter S Road
Kindeshook, NY 12108

gragglaggeti@hotmall.com
{518) 3784101

#  Product or servica

Description

Gty

Rate

Amount

1. Services

Will supply and Install one 35' ulility pole
and one 46" utiiity pole raplacing the
axlsting,

1

$8,400,00

$8,400.00

Total

Acceptad date

R Y T T ST LA

Accepted by

$8,400.00




ESTIMATE

Léggett Elactria Ind
109 Lelter S Road
Kindehogk, Ny 12106-

Biltto
Viflage of Tivalt

2 Tivell Commions
Tivoll, NY 12683

Eslimate details.
Estimate no.: 2209
Estimate date: 1173 7/2024.

*  Prodiict or service

2, Sevicds

Accepted date

greggledgali®holmal.com
(616) 3784109

Description
Memdilal Park Elscirigel iinprovements

Will supply and Install one naw 200AMP
single pliasa sarvics lo pumphoude’
huliding.. Wil supply-and Install one 200AMP
outdoar breaker panal with lockable kitch;
Will remove.and dispose of all unnebessary
alaotrioal equipmaint I old wall pit, Wil
ground:well pit. Wi leed puiphduze
clreuity into dutddor bredker panel. Wil
sdpply-and Inatdll fied 100AMP
underground serviod fom pismphddde
panelto bathrosma. Wil supply andl Instat
cne underground 120V clicult to new drea
fight on-pole, Wil supply nad inalafi drag

‘ight with phot eye. Wil supply and listat

twa:undarground 120V cliolits from

‘ouldoot 200AMP pais! to Govered paviion.

Elgctrical inspection Indluded.

Total

Acceplail by

Ship to
Viilage of Tivel
2 Tivall Gommena
Tivell, NY 12583
Gty Rate Amount
1+ '$0,750.00 $9,750.00
$9,750.00

b &
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AANLED juminatres and LED components have bean
tested by 3 Indepeident jabaiosy In accardanca’
iwith [ESNA LM:79 and LM-80,

- JPRatlng:
Ingreds pritction rating of 1R65 for.dist dnd virater

. Tradd Aghechients ActCoipliants

This product s 4 preduct of Cambodinand a

© “deslgnateil collitiy  and product sk complles
" witlithe Trade Agreements Act

DLC Listed:

This prodict is listed by Gestgn Lights Gonsortium
(DLChas ah ultia-éificlent premlii product thit
qisaliftes torttig highast Hérof nebates from BLEC
Member Utilides: Dasignad ta meet BLC 5.1
téquirementy,

PLE Product Code: §-SQUAHE

e awT A B Ay e me s s e
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SOW; 5:25% 3t 20, T1,05% at 217¢
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PowerFactor!

130W: 99.8% 28 120V, 6.3 Nat 277
T0OWY: 59.7% at 130V, 36.3% 5277V
80W; 99.6% 21 120V, 96.3% at277v.

Photocels
120-277V Integiated dusk to dawn photocel]

Surgé Protéction;
)
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SpaciReations for the Chidriaticily of Solid State
Ughtlng (851§ Products, ANSI'C7B 3772917,

Fedormance:
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160.000-Hour LEO ifaspan based on 185 tM:go
EsuRsERETM-2Y Galeutationy

"Wattsge Equivatericy:

1204: Replices gy to 400W Melal Halide (it or
310W High Pressure Sodium HiS)

T0QWY: Replaces up t6'400W Metal Hallde (MH) dr
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"80W: Replaces up to 350W Metal Hallde (MH} of
“350W High Pressurd Sodium (s}

04 e ¢
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‘Project; ar,
! |
| ! !
o
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i i . {
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i g ot R AT L TS
¢ piiver Inifo LD Iifo
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OBV OSBATOABA/OAIA HR so00/4000(5000K
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: Efcdey 13351633 ImAW
Téchnicat Specifications
Fleld Adjustabiilty Elecirical: Opticsl
© Flold Adjustable: Drlver: BUG Rating:
- Feld Adfustaile Light Olitpiit; Constan Curcend, Class 1, 120277V, 50/60 Bz, 120W  fioW:B30U3 62
- T Z0Whinow/aow (factory defadt:120W) 1.00A, 208V: 0.58A, 240V: 0.50A, 277! 04ZA 100W:B3U3 G2
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. LED Characteristics.
Campliance. Dimming Bitver. LED% :
UL Listed;, Drtier lncludes dimming conitral wiiing tor 0-10Y Long-lite, high-efficiency, surfage-mount (Al
Sulkabli forwet Locations dimnAng systéinsi Requires sepatate 0-10V DC )
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Copyiight. 02024 RAG, Llghting All fights Reseivad  Nate: Specifications-are subiject to cianga’at dny tima without ristice
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CERTIFICATION OF NON-COLLUSION BY BIDDERS

No bidwill be corisidered unless this. Certification remains attachedto and is-
submitted with-the Bid.

By subiission of this bid, each bidder and each pérson sigriing on behalf of any bidder certifies,
and in the case of a joint bid aach party thereto certifies as to Its-own-organization, under pénalty
of perjury, that to the best of his knowledge and belief:

(1) The prices in this bid have been. arrived at Independantly, without coilusion,
cansuitation, communication, oragreement for the purposs of resitlcting compéatition
as to any matter relating to such prices, with any other bidder or with any competitor.

(2)  Unless otherwise required by law the prices which have been quoted In this bld have

' nat knowingly been disclosed by the bidder and will hot knowingly be disclosed by
1he bidder, directly or Indirectly, to any other bidder or to @ny competitor, before the
time of the bid epening. '

(3) No attempt has been made or will ba made by the bidder to Induce any other person,

partnership or carporation to'subniit of notto submit & bid for the purpose of restricting
-cdmpetition.

{4)  The factthat a bidder (a) has. pubiished price lists, rates, or tariffs, covering jtems
belng procured,, (b) has Informed prospective customers of proposed or pending
publication of new or revised price sts for such items, ar {¢) has sold the sanie jtems-
to-other customers at the same prices béing bid, does.not constitute, without more,

a disclosure within the mearilng of subparagraph-(1),

(8). Anybid hereattsr madeé.to sny publle authority or to any official of any publfc authority
created by the State or-any political subdivision, by a corparate bidder for work or
servicas performed or to be performed or goods sald or to.be sold whare competitive
bidding Is required by statute, rule; regulation, or local law, -and where such bid
tontaing the certification referred to in the lead paragraph of this section, .shall be
deémed to have been authorized by the Board of Directors! slgning and submiigsion
of the bid and the Inclusion therein of the carfificate as to Hon:collusion as the act and
deéd of the corporation,

State of: NeLONOAL

County-of,_Colt iyiinC

Name of Blddef; 0 1 4., ™~ L ebt fBled Pl Ty
‘Officer/partnerfindividual B ot AT ,

swomtsmeihis _ IB™  dayof

Notary Public _
PAIGE A, MARTIN
Notary Bublle, State of New York
Qualiftad In Columbla Gounty
" Reig. No 0IMAD00SZTS
4y Conimission Expires March 25,2044
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YBLEDH
‘Tethnical Spécificatiang ontinued)
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ColdWeather Statting;
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“Mandmivriy Ambilaidt Temperature:-
Suitohle for use In up O 4G'CIO4Y)

‘Housing:

‘Mounting:
Mounts on wall ot eststing arm/pole YARMZ (1.5/8"
dlantaterpipe)

Effactiva firoféctad Atem;
EPAS027

’ I:'ens:
Polycarbonata lens

Reflectory
PolyathylanaTeraplithalate WETY

Fintst

Foemutated for high durabiiydiid foag-tagtiing coor

Graen Technslogy:
-Mentucy and UV iee. RoHS-tériplant chmpahants,

Other

5Yr Limfted Wanaitty:
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EXHIBIT D

NYS PREVAILING WAGE PRC




Kathy Hochul, Governor Robarta Reardon, Commissioner

Village of Tivoli Schedule Year 2024 through 2025
Josl Griffith, Mayor Date Reguested 09/03/2024

86 Broadwa PRC# 2024011190
Tivoli NY 12583

Location Village of Tivali
Project {D#
Project Type Replacement of Utility Poles and associated companents at a Village owned park.

PREVAILING WAGE SCHEDULE FOR ARTICLE 8 PUBLIC WORK PROJECT

Attached is the current schedule(s) of the prevailing wage rates and prevailing hourly
supplements for the project referenced above. A unique Prevailing Rate Case Number
(PRC#) has been assigned to the schedule(s) for your project.

The schedule is effective from July 2024 through June 2025. All updates, corrections, posted
on the 1st business day of each month, and future copies of the annual determination are
available on the Depariment's website www.labor.ny.gov. Updated PDF copies of your
schbec_i;ne can be accessed by entering your assigned PRC# at the proper location on the
website.

it is the responsibility of the contracting agency or its agent to annex and make part, the
attached schedule, fo the specifications for this project, when it is advertised for bids and /or
to forward said schedules to the successful bidder(s), immediately upon receipt, in order to
insure the proper payment of wages.

Please refer to the "General Provisions of Laws Covering Workers on Public Work
Contracts” provided with this schedule, for the specific details relating to other
responsibilities of the Department of Jurisdiction.

Upon completion or cancellation of this project, enter the required information and mail OR
fax this form to the office shown at the bottom of this notice, OR fill out the electronic
version via the NYSDOL website.

NOTICE OF COMPLETION / CANCELLATION OF PROJECT

Date Completed:; Date Cancelled:

Name & Title of Representative:

Phone: ﬁS‘EB) 457-5589 Fax: (518) 485-1870
W. Averell Harriman State Office Campus, Bldg. 12, Room 130, Albany, NY 12240

www labor.ny.gov. PW 200 Ask.PWAsk@labor.ny.gov



General Provisions of Laws Covering Workers on Article 8 Public Work Contracts
Introduction

The Labor Law requires public work contractors and subcontractars to pay laborers, workers, or mechanics employed in
the performance of a public work contract not less than the prevailing rate of wage and supplements (fringe benefits) in the
locality where the work is performed.

Responsibilities of the Department of Jurisdiction

A Department of Jurisdiction (Contracting Agency) inciudes a state department, agency, board or commission: a county,
city, town or village; a school district, board of education or board of cooperative educational services; a sewer, water, fire,
imp:ovement and other district corporation; a public benefit corporation; and a public authority awarding a public work
contract,

The Department of Jurisdiction (Contracting Agency) awarding a public work contract MUST obtain a Prevailing Rate
Schedule listing the hourly rates of wages and supplements due the workers to be employed on a public work pro#'ect.
This schedule may be obtained by completing and forwarding a "Request for wage and Supplement Information” form (PW
39} to the Bureau of Public Work. The Prevailing Rate Schedule MUST be included in the specifications for the contract to
be awarded and is deemed part of the public work contract.

Upon the awarding of the contract, the law requires that the Depariment of Jurisdiction (Contracting Agency) furnish the
following information to the Bureau: the name and address of the contractor, the date the contract was let and the
approximate dollar value of the contract. To facilitate compliance with this provision of the Labor Law, a copy of the
Department's "Notice of Contract Award" form (PW 16) is provided with the original Prevailing Rate Schedule.

The Department of Jurisdiction (Contracting Agency} is required to notify the Bureau of the completion or cancellation of
any public work project. The Department's PW 200 form is provided for that purpose.

Both the PW 16 and PW 200 forms are available for completion online.
Hours

No [aborer, worker, or mechanic in the employ of a contractor or subcontractor engaged in the performance of any public
work project shall be permitted to work more than eight hours in any day or more than five days in any week, except in
cases of extraordinary emergenc&y. The cantractor and the Department of Jurisdiction {Contracting Agency) may apply to
the Bureau of Public Work for a dispensation permitting workers to work additional hours or days per week on a particular
public work project.

Wages and Supplements

The wages and supplements to be paid and/or provided to laborers, workers, and mechanics employed on a public work
project shall be not less than those listed in the current Prevailing Rate Schedule for the locality where the work is
performed. If a prime contractor on a public work project has not been provided with a Prevailing Rate Schedule, the
contractor must notify the Depariment of Jurisdiction (Contracting AgenC}/) who in turn must request an original Prevailing
Rate Schedule form the Bureau of Public Work. Requests may be submitted by: mail to NYSDOL, Bureau of Pubiic Work,
State Office Bidg. Campus, Bldg. 12, Rm. 130, Albany, NY 12226; Fax to Bureau of Public Work (518) 485-1870; or
electronically at the NYSDOL website www.labor.ny.gov.

Upon receiving the original schedule, the Department of Jurisdiction (Contracting Agency) is REQUIRED to provide
complete coples to all prime contractors who In tum MUST, by law, provide coples of all applicable county schedules to
each subcontractor and obtain from each subcontractor, an affidavit certifying such schedules were received. If the original
schedule expired, the contractor may obtain a copy of the new annual determination from the NYSDOL website

www labor.ny.gov.

The Commissioner of Labor makes an annual determination of the prevailing rates. This determination is in effect from
July 1st through June 30th of the following year. The annual determination is avallable on the NYSDOL website
www . labor.ny.gov.

Payrolls and Payroll Records

Every contractor and subcontractor MUST keep original payrolls or {ranscripts subscribed and affirmed as true under
penaity of perjury. As per Article 6 of the Labor law, contractors and subcontractors are required to establish, maintain,
and preserve for not less than six (6) years, contemperaneous, true, and accurate payroll records. At a minimum, payrolls
must show the following information for each person employed on a public work project: Name, Address, Last 4 Digits of
Social Security Number, Classification(s) in which the worker was employed, Hourly wage rate(s) paid, Supplements paid
or provided, and Daily and weekly number of hours worked in each classification.




The filing of payrolls to the Department of Jurisdiction is a condition of payment.Every contractor and subcontractor shall
submit to the Department of Jurisdiction (Contracting Agency), within thirty (30} days after issuance of its first payroli and
every thirty (30) days thereafter, a transcript of the original payrolis, subscribed and affirmed as true under penalty of
perju?[/. The Department of Jurisdiction (Contracting Agency) shall collect, review for facial validity, and maintain such
payrolls.

In addifion, the Commissioner of Labor may require contractors to furnish, with ten (10) days of a request, payroll records
sworn to as their validity and accuracy for public work and private work. Payroll records include, but are not limited to time
cards, work description sheets, proof that supplements were provided, cancelled payroll checks and payrolls. Failure o
provide the requested information within the allotted ten (10%days will result in the withholding of up to 25% of the
contract, not to exceed $100,000.00. If the contractor or subcontractor does not maintain a place of business in New York
Statl? g;nci the amount of the contract exceeds $25,000.00, payroll records and certifications must be kept on the project
worksite.

The prime contractor is responsible for any underpayments of prevailing wages or supplements by any subcontractor.

All contractors or their subcontractors shall provide to their subcontractors a copy of the Prevailing Rate Schedule
specified In the public work contract as well as any subsequently issued schedules. A failure to provide these schedules
by a contractor or subcontractor is a violation of Article 8, Section 220-a of the Labor Law.

All subcontractors engaged by a public work project contractor or its subcontractor, upon receipt of the original schedule
and any subsequently issued schedules, shail provide to such contractor a verified statement attesting that the
subcontractor has received the Prevailing Rate Schedule and will pay or provide the applicable rates of wages and
supplements specified therein. (See NYS Labor Laws, Article 8 . Section 220-a).

Determination of Prevailing Wage and Supplement Rate Updates Applicable to All Counties

The wages and supplements contained in the annual determination become effective JuI{I 1st whether or not the new
determination has been received by a given confractor. Care should be taken to review the rates for obvious errors. Any
corrections should be brought to the Department's attention immediately. It is the responsibility of the public work
contractor to use the proper rates. [f there is a question on the proper classification to be used, please call the district
office located nearest the project. Any errors in ihe annual determination will be corrected and posted to the NYSDOL
website on the first business day of each month. Contractors are responsible for paying these updated rates as well,
retroactive to July 1st.

When you review the schedule for a particular occupation, your attention should be directed to the dates above the
column of rates. These are the dates for which a given set of rates is effective. To the extent possible, the Department
posts rates in its possession that cover periods of time beyond the July 1st to June 30th time frame covered by a
pariicular annual determination. Rates that extend beyond that instant time period are informational ONLY and may be
updated in future annual determinations that actually cover the then appropriate July 1st to June 30th time period.

Withholding of Payments

When a complaint is filed with the Commissioner of Labor alleging the fallure of a confractor or subcontractor to pay or
provide the prevailing wages or supplements, or when the Commissioner of Labor belleves that unpaid wages or
supplements may be due, payments on the public work contract shall be withheld from the prime confractor in a sufficient
amount to satisfy the alleged unpaid wages and supplements, including interest and civil penalty, pending a final
determination.

When the Bureau of Public Work finds that a contractor or subcontractor on a public work project failed to pay or provide
the requisite prevailing wages or supplements, the Bureau is authorized by Sections 220-b and 235.2 of the Labor Law to
so notify the financial officer of the Department of Jurisdiction (Contracting Agency) that awarded the public work contract.
Such officer MUST then withhold or cause to be withheld from any payment due the prime contractor on account of such
contract the amount indicated by the Bureau as sufficient to satisfy the unpaid wages and supplements, including interest
and any civil penalty that may be assessed by the Commissioner of Labor. The withholding continues until there is a final
determination of the underpayment by the Commissioner of Labor or by the court in the event a legal proceeding Is
instituted for review of the determination of the Commissioner of Labor.

The Department of Jurisdiction (Contracting Agency) shall comply with this order of the Commissioner of Labor or of the
court with respect to the release of the funds so withheld.

Summary of Notice Posting Requirements

The current Prevailing Rate Schedule must be posted in a prominent and accessible place on the site of the public work
project. The prevailing wage schedule must be encased in, or constructed of, materials capable of withstanding adverse
yveﬁther conditions and be titied "PREVAILING RATE OF WAGES" in [etters no smaller than fwo (2) inches by two (2)
inches.

Theh "F’gblic Work Project" notice must be posted at the beginning of the performance of every public work contract, on
each job site.



Every employer providing workers. compensation insurance and disability benefits must post notices of such coverage in
the format prescribed by the Workers. Compensation Board In a conspicuous place on the jobsite.

Every employer subject to the NYS Human Rights Law must conspicuously post at its offices, places of employment, or
employment training centers, notices furnished by the State Division of Human Rights.

Employers liable for contributions under the Unemployment Insurance Law must conspicuously post on the jobsite notices
furnished by the NYS Department of L.abor.

Apprentices

Employees cannot be pald apprentice rates unless they are individually registered in a program registered with the NYS
Commissioner of Labor. The allowable ratio of apprentices to journeyworkers in any craft classification can be no greater
than the statewide building trade ratios promulgated by the Department of Labor and included with the Prevalling Rate
Schedule. An employee listed on a payroll as an apprentice who Is not registered as above or is performing work outside
the classification of work for which the apprentice is indentured, must be paid the prevailing journeyworker's wage rate for
the classification of work the employee is actually performing.

NYSDOL Labor Law, Article 8, Section 220-3, require that only apprentices individually registered with the NYS
Department of Labor may be paid apprenticeship rates on a public work project. No other Federal or State Agency of
office registers apprentices in New York State.

Persons wishing to verify the apprentice registration of any person must do so in writing by mail, to the NYSDOL Office of
Employability Development / Apprenticeship Training, State Office Bldg. Campus, Bldg. 12, Albany, NY 12228 or by Fax
to NYSDOL Apprenticeship Training {518) 457-7154. All requests for verification must include the name and social
security number of the person for whom the Information is requested.

The only conclusive proof of individual apprentice registration is written verification from the NYSDOL Apprenticeship
Training Albany Centrai office. Neither Federal nor State Apprenticeship Training offices outside of Albany can provide
conclusive registration information.

it should be noted that the existence of a registered apprenticeship program Is not conclusive proof that any person is
registered in that program. Furthermore, the existence or possession of wallet cards, identification cards, or copies of
state forms is not conclusive proof of the registration of any person as an apprentice.

interest and Penalties
In the event that an underpayment of wages and/or supplements is found:
- Interest shall be assessed at the rate then in effect as prescribed by the Superintendent of Banks pursuant to
section 14-a of the Banking Law, per annum from the date of underpayment to the date restitution is made.
- A Civil Penalty may also be assessed, not to exceed 25% of the total of wages, supplements, and interest due.
Debarment

Any contractor or subcontractor and/or its successor shall be ineligible to submit a bid on or be awarded any public work
contract or stbcontract with any state, municipal corporation or public body for a period of five (5) years when:

- Two (2) willful determinations have been rendered against that contractor or subconiractor and/or its successor
within any consecutive six {6) year period.

- Thertla Is anty willful determination that involves the falsification of payroll records or the kickback of wages or
supplements.

Criminal Sanctions

Willful violations of the Prevailing Wage Law (Article 8 of the Labor Law) may be a felony punishable by fine or
imprisonment of up to 15 years, or both.

Discrimination

No employee or applicant for employment may be discriminated against on account of age, race, creed, color, national
origin, sex, disability or marital status.

No coniractor, subcontractor nor any person acting on its behalf, shall by reason of race, creed, color, disability, sex or
national origin discriminate against any citizen of the State of New York who is qualified and available to perform the work
to which the employment relates (NYS Labor Law, Article 8, Section 220-e{a)).

No contractor, subconfractor, nor any person acting on its behalf, shall in any manner, discriminate against or intimidate
any employee on account of race, creed, color, disability, sex, or national origin (NYS Labor Law, Article 8, Section 220-
e(b} )




The Human Rights Law also prohibits discrimination in employment because of age, marital status, or religion.

There may be deducted from the amount payable to the contractor under the contract a penaity of $50.00 for each
calendar day during which such person was discriminated against or intimidated in violation of the provision of the contract
(NYS Labor Law, Arlicle 8, Section 220-e(c) ).

The contract may be cancelled or terminated by the State or municipality. All monies due or to become due thereunder
may be forfeited for a second or any subsequent violation of the terms or conditions of the anti-discrimination sections of
the confract (NYS Labor Law, Article 8, Section 220-e{d) ).

Every employer subject to the New York State Human Rights Law must consplcuously EIOSt at its offices, places of
employment, or employment training centers notices furnished by the State Division of Human Rights.

Workers' Compensation

In accordance with Section 142 of the State Finance Law, the contractor shall maintain caoverage during the life of the
Eontract for the benefit of such employees as required by the provisions of the New York State Workers' Compensation
aw.,

A contractor who is awarded a public work contract must provide proof of workers' compensation coverage prior to being
allowed to begin work.

The insurance policy must be issued by a company authorized to provide workers' compensation coverage in New York
State. Proof of coverage must be on form C-105.2 (Certificate of Workers' Compensation Insurance) and must name this
agency as a certificate holder.

If New York State coverage is added to an existing out-of-state policy, it can only be added to a policy from a company
authorized fo write workers' compensation coverage in this state. The coverage must be listed under item 3A of the
information page.

The contractor must maintain proof that subcontractors doing work covered under this contract secured and maintained a
workers' compensation policy for all employees working in New York State.

Every employer providing worker's compensation insurance and disability benefits must post notices of such coverage in
the format prescribed by the Workers' Compensation Board in a conspicuous place on the jobsite.

Unemployment Insurance

Employers liable for contributions under the Unemployment Insurance Law must conspicuously post on the jobsite notices
furnished by the New York State Department of Labor.



Kathy Hachui, Governor Raberta Reardon, Commissioner

Village of Tivoli Schedule Year 2024 through 2025
Joal Grifiith, Mayor Dalte Requested 09/03/2024
86 Broadwa PRC# 2024011190

Tivall NY 12583

Location Village of Tivali
Project ID#
Project Type Replacement of Utility Poles and associated components at a Village owned park.

Notice of Contract Award

New York State Labor Law, Article 8, Section 220.3a requires that certain information
regarding the awarding of public work contracts, be furnished to the Commissioner of Labor.
One "Notice of Contract Award" (PW 16, which may be photocopied), MUST be completed
for EACH prime contractor on the above referenced project.

Upan notifying the successful bidder(s) of this contract, enter the required information and
mail OR fax this form to the office shown at the bottom of this notice, OR fili out the
electronic version via the NYSDOL website.

Contractor Information
All information must be supplied

Federal Employer Identification Number:
Name:
Address:
City: State: Zip:
Amount of Contract: $ Contract Type:
[ 1 (01)General Construction
Approximate Starting Date: / f [ 1 (02)Heating/Ventilation
[ 1 (03)Electrical
Approximate Completion Date: / ! [1 (04)Plumbing
{1 (C5)Cther :

Phone: ﬁ518) 457-5588 Fax: (518)485-1870
W. Averell Harriman State Office Campus, Bldg. 12, Room 130, Aibany, NY 12226

www.labor.ny.gov. PW 16 Ask.PWAsk@labor.ny.gov



Sacial Security Numbers on Certified Payrolis:

The Department of Labor is cognizant of the concerns of the potential for misuse or inadvertent
disclosure of social security numbers. identity theft is a growing problem and we are
sympathetic to contractors' concern regarding inclusion of this information on payrolls if another
identifier will suffice.

For these reasons, the substitution of the use of the last four digits of the social security number
on certified payrolls submitted to contracting agencies on public work projects is now acceptable
to the Department of Labor. This change does not affect the Department's ability to request and
receive the entire social security number from employers during its public work/ prevailing wage
investigations.

Construction Industry Fair Play Act: Required Posting for Labor Law Article 25-B § 861-d

Construction industry employers must post the "Construction Industry Fair Play Act" notice in a
prominent and accessible place on the job site. Failure to post the notice can result in penalties
of up to $1,500 for a first offense and up to $5,000 for a second offense. The posting is included
as part of this wage schedule. Additional copies may be obtained from the NYS DOL website,
https://dol.ny.gov/public-work-and-prevailing-wage

If you have any questions concerning the Fair Play Act, please call the State Labor Department
toll-free at 1-866-435-1499 or email us at: dol.misclassified@labor.ny.gov .

Worker Notification: (Labor Law §220, paragraph a of subdivision 3-a)
Effective June 23, 2020

This provision is an addition to the existing wage rate law, Labor Law §220, paragraph a of
subdivision 3-a. It requires contractors and subconfractors to provide written notice to all
laborers, workers or mechanics of the prevailing wage and supplement rate for their particular
job classification on each pay stub* It also requires contractors and subcontractors to posta
notice at the beginning of the performance of every public work contract on each job site that
includes the telephone number and address for the Department of Labor and a statement
informing laborers, workers or mechanics of their right to contact the Department of Labor if
he/she is not receiving the proper prevailing rate of wages and/or supplements for his/her job
classification. The required notification will be provided with each wage schedule, may be
downloaded from our website www./abor.ny.gov or be made available upon request by
contacting the Bureau of Public Work at 518-457-5589. *In the event the required information
will not fit on the pay stub, an accompanying sheset or attachment of the information will suffice.

{12.20)



To all State Departments, Agency Heads and Public Benefit Corporations
IMPORTANT NOTICE REGARDING PUBLIC WORK ENFORCEMENT FUND

Budget Policy & Reporting Manual

B-610

Public Work Enforcement Fund

effective date December 7, 2005

1. Purpose and Scope:

This Item describes the Public Work Enforcement Fund (the Fund, PWEF) and its
relevance to State agencies and public benefit corporations engaged in construction or
reconstruction contracts, maintenance and repair, and announces the recently-enacted
increase to the percentage of the dollar value of such contracts that must be deposited into
the Fund. This item also describes the roles of the following entities with respect to the
Fund:

- New York State Department of Labor (DOL),
- The Office of the State of Comptroller (0SC), and
- State agencies and public benefit corporations.

2, Background and Statutory References:

DOL uses the Fund to enforce the State's Labor Law as it relates to contracts for
construction or reconstruction, maintenance and repair, as defined in subdivision two of
Section 220 of the Labor Law. State agencies and public benefit corporations participating
in such contracts are required to make payments to the Fund,

Chapter 511 of the Laws of 1995 (as amended by Chapter 513 of the Laws of 1997,
Chapter 655 of the Laws of 1999, Chapter 376 of the Laws of 2003 and Chapter 407 of the
Laws of 2005) established the Fund.

3. Procedures and Agency Responsibilities:

The Fund is supported by transfers and deposits based on the value of contracts for
construction and reconstruction, maintenance and repair, as defined in subdivision two of
Section 220 of the Labor Law, into which all State agencies and public benefit corporations
enter,

Chapter 407 of the Laws of 2005 increased the amount required to be provided to this fund
to .10 of one-percent of the total cost of each such contract, to be calculated at the time
agencies or public benefit corporations enter into a new contract or if a contract is amended.
The provisions of this bill became effective August 2, 2005.




To all State Departments, Agency Heads and Public Benefit Corporations
IMPORTANT NOTICE REGARDING PUBLIC WORK ENFORCEMENT FUND

0SC will report to DOL on all construction-related ("D") contracts approved during the
month, including contract amendments, and then DOL will bill agencies the appropriate
assessment monthly. An agency may then make a determination if any of the billed
contracts are exempt and so note on the bill submitted back to DOL. For any instance
where an agency is unsure if a contract is or is not exempt, they can call the Bureau of
Public Work at the number noted below for a determination. Payment by check or journal
voucher is due to DOL within thirty days from the date of the billing. DOL will verify the
amounts and forward them to OSC for processing,.

For those contracts which are not approved or administered by the Comptrotler, monthly
reports and payments for deposit into the Public Work Enforcement Fund must be provided
to the Administrative Finance Bureau at the DOL within 30 days of the end of each month
or on a payment schedule mutually agreed upon with DOL.

Reports should contain the following information:

- Name and billing address of State agency or public
benefit corporation;

- State agency or public benefit corporation contact and
phone number;

- Name and address of contractor receiving the award;

- Contract number and effective dates;

- Contract amount and PWEF assessment charge (if
contract amount has been amended, reflect increase or
decrease to original contract and the adjustment in the
PWEF charge); and

- Brief description of the work to be performed under each
contract.

Checks and Journal Vouchers, payable to the "New York State Department of Labor"
should be sent to:

Department of Labor
Administrative Finance Bureau-PWEF Unit
Building 12, Room 464
State Office Campus
Albany, NY 12226

Any questions regarding billing should be directed to NYSDOL's Administrative Finance
Bureau-PWEF Unit at (518) 457-3624 and any questions regarding Public Work Contracts
should be directed to the Bureau of Public Work at (518) 457-5589.



NEW YORK
STAYE OF
w  BPEOATUNITY,

Department
of Labor

Required Notice under Article 25-B of the Labor Law

Attention All Employees, Contractors and Subcontractors:
You are Covered by the Construction Industry Fair Play Act

The law says that you are an employee unless:
* You are free from direction and control in performing your job, and
* You perform work that is not part of the usual work done by the business that hired you, and
* You have an independently established business.

Your employer cannot consider you to be an independent contractor unless all three of these facts
apply to your work.

It is against the law for an employer to misclassify employees as independent
contractors or pay employees off the books.

Employee Rights: If you are an employes, you are entitled to state and federal worker protections.
These include:

* Unemployment Insurance benefits, if you are unemployed through no fauit of your own, able to
work, and otherwise qualified, '
Workers’ compensation benefits for on-the-job injuries,

Payment for wages earned, minimum wage, and overtime (under certain conditions),
Prevailing wages on public work projects,

The provisions of the National Labor Relations Act, and

A safe work environment,

Itis a violation of this law for employers to retaliate against anyone who asserts thelr rights under
the law. Retaliation subjects an employer to civil penalties, a private lawsuit or both.

Independent Contractors: if you are an independent contractor, you must pay all taxes and
Unemployment Insurance contributions required by New York State and Federal Law.

Penalties for paying workers off the books or improperly treating employees as independent
contractors:

» Civil Penaity First offense: Up to $2,500 per employee
Subsequent offense(s): Up to $5,000 per employee

= Criminal Penalty First offense: Misdemeanor - up to 30 days in jail, up to a $25,000 fine
and debarment from performing public work for up to one year.

Subsequent offense(s): Misdemeanor - up to 60 days in jailorup to a
$50,000 fine and debarment from performing public work for up to 5
years.,

If you have questions about your employment status or believe that your employer may have
violated your rights and you want to file a complaint, call the Department of Labor at

(866) 435-1499 or send an emalil to dol.misclassified@labor.ny.gov. All complaints of fraud and
violations are taken seriously. You can remain anonymous.

Employer Name:
IA 999 (09/16)



WE ARE YOUR DOL New York State Department of Labor

—— E@E.% gfel;_::ggnent Bureau of Public Work
N P

Attention Employees

msisa PYBLIC WORK
PROJECT

If you are employed on this project as a worker, laborer,
or mechanic you are entitied to receive the prevailing
wage and supplements rate for the classification at
which you are working.

Your pay stub and wage notice received upon hire must
clearly state your wage rate and supplement rate.

Chapter 629 of ~ These wages are set by law and must be posted at the
the Labor Laws  work site. They can also be found at:

of 2007: https://dol.ny.gov/bureau-public-work

If you feel that you have not received proper wages or benefits,
please call our nearest office.”

Albany (518) 457-2744 Patchogue (631) 687-4882
Binghamton (607) 721-8005 Rochester (585) 258-4505
Buffalo (716) 847-7159 Syracuse (315) 428-4056
Garden City (516) 228-3915 Utica (315) 793-2314
New York City ~ (212) 932-2419 White Plains  (914) 897-9507
Newburgh (845) 568-5287

* For New York City government agency construction projects, please
contact the Office of the NYC Comptroller at (212) 669-4443, or
www.comptroller.nyc.gov — click on Bureau of Labor Law.

Contractor Name:

Project Location:

PW 101 (08/23)



Requirements for OSHA 10 Compliance

Article 8 §220-h requifes that when the advertised specifications, for every contract for public work, is $250,000.00 or more the
contract must contain a provision requiring that every worker employed in the performance of a public work contract shall be
cedtified as having completed an OSHA 10 safety training course, The clear intent of this provision Is to require that all
employees of public work contractors, required to be paid prevailing rates, receive such training “prior to the performing any
work on the project.”

The Bureau will enforce the statute as follows:

All contractors and sub contractors must altach a copy of proof of completion of the OSHA 10 course to the first certified payroll
submitted to the contracting agency and on each succeeding payroll where any new or additionat employee is first listed,

Praof of compietion may include but is not limited to:

»  Copies of bona fide course completion card (Note: Completion cards do not hava an expirafion date.)
«  Training roster, attendance record of other documentation from the certified tralner pending the Issuance of the card.

«  OCther valid proof

**A cerlification by the employer attesting that all employees have compleled such a course is not sufficient proof that the course
has been completed.

Any questions regarding this statute may be directed to the New York State Dapartment of Labar, Bureau of Public Work at 518-
457-5589,

WICKS

Public work projects are subject to the Wicks Law requiring separate specifications and bidding for the plumbing, heating and
electiical work, when the total project's threshold is $3 milllon in Bronx, Kings, New York, Queens and, Richmond counties; $1.5
million in Nassau, Suffolk and Westchester countles; and $500,000 in all other counties.

For projects betow the manetary threshold, bidders must submit a sealed list naming each subcontractor for the plumbing, HVAC
and electrical and the amount to be paid to each, The fist may not be changed unless the public owner finds a legitimate
construction need, including a change in specifications or costs or the use of a Project Labor Agreement (PLA), and must be open to
public Inspection.

Allows the state and local agencies and authorities to waive the Wicks Law and use a PLA if it will provide the best work at the
lowest possible price. If a PLA is used, all contractors shall pardicipate In apprentice training programs in the frades of work it
employs that have been approved by the Depariment of Labor (DOL) for not less than three years. They shall also have at least one
graduate in the last three years and use affirmative efforts to refain minority apprentices. PLA’s wouid be exempt from Wicks, but
deemed lo ba public work subject to prevaliing wage enforcement,

The Commissioner of Labor shall have the power to enforce separate specification requireiment s on projects, and may lssue stop-
bid orders against public owners for non-compliance.

Other new monetary threshoids, and similar sealed bidding for non-Wicks projects, would apply to certain public authorities including
municipal housing authorities, NYC Construction Fund, Yonkers Educatienal Construction Fund, NYC Municipal Water Finance
Authority, Buffalo Municipal Water Finance Autharity, Westchester County Health Care Association, Nassau County Health Care
Corp., Cllton-Fine Health Care Corp., Erig County Medlcal Center Corp., NYC Solld Waste Management Facilitles, and the
Dormitory Authority,

Contraciors must pay subconiractors withina 7 days pericd.

(07.19)






